
Minutes of the Board of Adjustment    

Town of Newport

May 25th, 2010 

Members Present: Chairman Al Hill, Herb Aponte, John E. Hill, Manly Smith, Frank Blunt, Richard Kanuck, Robert W. Chambers and Clerk, Penny Weiss.  
Absent:  Eddie Tootle
 Chairman Hill called the meeting of the Board of Adjustment to order at 6:00 p.m. and stated there was a quorum.

Chairman Hill informed everyone that the Board of Adjustment hearing is a “Quasi-Judicial” hearing and the board must base its decisions on testimony given under oath. He encouraged anyone who desired to speak on the subjects tonight to please come forward and be sworn in or affirmed. The Clerk administered the oath to everyone wishing to speak.  (Attached list)

Chairman Hill asked for a motion to approve the minutes of March 6th, 2008.  Herb Aponte moved to approve the minutes as written, second by John Hill. Vote: unanimous.  

Chairman Hill stated that this meeting was scheduled for the purpose to consider two Special Use Permits: first EQV Development is applying for a Special Use Zoning Permit on behalf of American Tower Corporation to construct and operate a Cell Tower on property owned by Jean R. Wellons, Joe C. Beam and Janice Lewis Beam. Tax ID # 634703323534000. The property address for the tower location is 5899 Hwy 70, Newport. 
Chairman Hill stated that at this time we will hear from Bill Howard, the developer, and Mr. Chambers.  Mr. Chambers stated that the property was located at 5899 Highway 70, Newport. He stated that Mr. Manley Smith is filling in for Mr. Eddie Tootle who is not attending because of illness and he is looking to resign.  Mr. Chambers stated that the ordinance allows for Planning Board members to fill in on Board of Adjustment meetings and we thank him for being here tonight. 
He added that in the packet’s that was mailed were maps, aerial photos of the tower and property attached.  He said that the tower could hold 6 carriers and AT&T will be the first one.  Mr. Chambers stated that he has reviewed the application and he meets all the requirements and standards. 
Chairman Hill recognized Mr. Bill Howard to present his application.  Mr. Howard stated that he was the Project Manager of the Site Development Services for the American Tower Corporation (ATC). He sated that he is here on behalf of ATC in support of this application for a Special Use Permit under the Town of Newport’s Zoning Ordinance 9-7, for a 250’ self support wireless telecommunication tower on the property located at 5899 Highway 70. He stated that ATC is constructing this site under the written lease agreement with AT&T Mobility (AT&T), which will be the first wireless carrier installed on the tower. AT&T requires this facility in order to improve its wireless network coverage and services in the Town of Newport, along and adjacent to the US Highway 70, and provide signal handoff to existing antenna facilities near Broad Creek, Mansfield and Masontown. 

Mr. Howard said that ATC has entered into a written lease agreement with Jean R. Wellons, Joe Beam and Janice Lewis Beam, owners of the 64.94 acre parcel, for a 100’ x 100’ lease area and an access easement from Highway 70, within which ATC proposes to construct the telecommunication tower which will accommodate AT&T Mobility and at least three future collocating carriers or other tower users, and allow AT&T to achieve its coverage objectives. Tax ID # 634703323534000. He stated that the certification and commitments are also in the packet presented the Board. Mr. Howard explained the maps and aerial photos.

Mr. Chambers was concerned about the highway access.  He stated that he discussed this with Mr. Howard and he went back to the owners.  they were willing to have their access abandoned and moved over to accommodate the tower access on the right hand side of the property. That will allow there to be one driveway on that road frontage and any future development will have to share that driveway which will satisfy the requirement of the Zoning Ordinance. Mr. Chambers said that he would need a letter stating this and when ATC goes to prepare that driveway, Mr. Chambers asked them to pull the old culvert up and dispose of it. Mr. Howard stated that he would.

Chairman Hill asked if there were any more questions or concerns on this matter. Herb Aponte asked Mr. Chambers if there were any objections or feedback from the adjacent property owners.  Mr. Chambers replied there were none and the town staff requests approval.   Chairman Hill read the General Provisions under Article 9- Provisions for Special Use.   John Hill informed Mr. Chambers that the paper work stated the Carteret Craven EMC is the electrical provider, which is not true; the electrical provider will be Progress Energy. 
John Hill moved to grant the Special Use Zoning Permit on behalf of American Tower Corporation to operate a Cell Tower on property owned by John R. Wellons, Joe C. Beam and Janice Lewis Beam, property Tax ID # 634703323534000 located at 5899 Highway 70, Newport, second by Franklin Blunt. Vote: unanimous. Chairman Hill stated that the Special Use is granted.

Chairman Hill stated that the second  Special Use Permit to consider is for Boulia Enterprise proposing a twelve unit duplex apartment project on property on the East side of East Chatham Street between the Old Newport River Church Cemetery and the Newport River Bridge. 
Chairman Hill recognized Mr. Chambers.  Mr. Chambers stated that Mr. Boulia went to the Planning Board, then to the Town Council and had the property rezoned a year ago from Residential R-15 to Residential Multi Family R-10. The difference is that you are not permitted to have duplexes or apartments in an R-15 and you can have them in an R-10, even though the R-10 represents the 10,000 square feet minimum lot size that is for one house. But the ordinance states that if you want to put additional units on a separate lot it will require a special use permit; the lot has to have 5,000 square foot additional for each dwelling unit, which requires the duplex to have 15,000 square feet minimum lot size. 
Mr. Chambers stated that south of the line towards the river is wetlands. Mr. Chambers stated that he did not penalize the builder from calculating the lot size just because there is some wetland on the right hand of the cul-de-sac that is within the street setback. 
Mr. Chambers stated that this meeting tonight is for consideration to allow him to have or not to have permission to have duplex apartments. He asked the board for any concerns that it wants the Panning Board to look at and consider.  If the Board of Adjustment gives him permission to do this he still has to go to the Planning Board and the Town Council for subdivision approval. 
John Hill asked about the lots 1, 2, and 3.  Mr. Chambers stated that he has the corrected plan here tonight and passed that one to the members.  He stated that this board is only going to give him permission to put duplexes on each lot. Mr. Chambers stated that this property is in the corporate limits; this property will have water and sewer from the town. Mr. Chambers testified that the Manager and the Water/Sewer Supervisor have agreed that the Town water and sewer systems have the needed capacity.  Mr. Boulia stated that the subdivision will be a green development and he is not looking to disturb the natural beauty.  
Mr. Kanuck asked if there will be curb and gutter.  Mr. Chambers stated that the Planning Board and Town Council will decide that when it is in the planning stage.  Chairman Hill asked if there were any more questions or concerns on this matter. Mr. Chambers stated that the staff has not reviewed the roads, ditches, etc., because staff will sign off on that for the Planning Board.  Chairman Hill read the General Provisions under Article 9- Provisions for Special Uses.  Chairman Hill asked if there were any questions or concerns. 
John Hill stated that he had a question before a motion was made. He stated that Mr. Boulia is proposing to build only 12 duplex apartments and he only counts 4 duplex apartments on that plan. Does each building on this map represent a duplex? Mr. Chambers stated his application is asking for 12 and we advertised for 12. If the board wishes to consider more than twelve, Mr. Chambers stated that the board can make a determination to change the Special Use Permit application without having a significant change to the proposed application and will not have to re-advertise and have another meeting.
Chairman Hill stated that he would rather have the Special Use Permit application be amended now than having to come back to this board with another application wanting two more duplexes.  When Mr. Boulia goes before the Planning Board they will be the ones to make the decision with the requirements, but we have allowed him up to 14 duplex apartments. Mr. Chambers stated that it will take two motions to amend the Special Use Permit and then approve the Special Use Permit with the change. 
Richard Kanuck moved to amend the Special Use Permit request for Boulia Enterprises at 12 unit duplex apartments to up to a 14 unit duplex apartments project on property on the East side of East Chatham Street between the Old Newport River Church Cemetery and the Newport River Bridge, second by John Hill. Vote: unanimous. Chairman Hill stated that the Special Use motion to change amendment to Special Use Permit is granted.

John Hill moved to grant the Special Use Zoning Permit for Boulia Enterprise up to a fourteen (14) unit duplex apartment project on property on the East side of East Chatham Street between the Old Newport River Church Cemetery and the Newport River Bridge, second by Kanuck. Vote: unanimous.  Chairman Hill stated that the Special Use is granted.

Mr. Chambers asked if the members would instruct to assist him to find a replacement for the board vacancy in the corporate limits. Chairman Hill stated that if anyone comes with names we will go through them and make our choice and present the name to the Town Council.
Chairman Hill asked if there was anything else to come before the Board of Adjustment. There was nothing. John Hill moved to adjourn the meeting at 7:00 pm, second by Richard Kanuck. Vote: unanimous.  
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