TOWN OF NEWPORT

Planning Board Meeting

June 28th, 2004

Present: Chairman David Heath, Manly Smith, Charles Hudson, and Pete Pedersen.

Members Absent: Anita Staton, John Davis, Duncan Daughtry, and Mickey Simmons.

Public in Attendance: Matthew Montanye representing Stroud Engineering, PA, Ray Murdoch, Kelley Caldwell and Councilman Richard Kanuck. 
Chairman David Heath called the meeting to order at 5:00 p.m.

Chairman David Heath asked for approval of the minutes for the meeting of May 26th, 2004. No changes or discussion. Charles Hudson moved to approve the above minutes as submitted, seconded by Kenneth Pedersen. Vote: motion carried.
Robert Chambers introduced Penny Weiss as Clerk to the Board, she will be taking the minutes of the meetings because Reba Scoppe has retired and Kelley Caldwell will be assisting him in the Building Inspections office.  

Chairman David Health stated that under the new business on the agenda, it identifies a rezoning request.  Mr. Chambers stated that Ray Murdoch has the option to purchase what is referred to as the Smith Farm Property, and is requesting rezoning. Robert Chambers had received a letter to be used as the limited Power of Attorney from Mr. Larry Styron authorizing Ray Murdoch as his agent for the purpose of this rezoning request. (Attached)  Matthew Montanye with Stroud Engineering is here to represent Ray Murdoch and he will direct any questions to Mr. Montanye.  

Mr. Chambers then explained to the Board that the request is to rezone the Smith Farm property.  The property is now in two different zones, the rectangular portion is R-20 and the portion on the bottom is zoned for Commercial Highway and the request is to rezone R-20 to R-15 and the commercial highway portion to a P. U. D for the purpose for future multi-family. The reason he is here for a R-15 rather than another zone is when he comes in for this sub division plans approval, which will have detailed plans of the R-15 and P. U. D, he will accompany this with an annexation request. Mr. Chambers stated that he already has the annexation request and would not like to submit it at this time, but would like for him to go through the rezoning process and then submit the annexation concurrently with the subdivision plans for approval. Mr. Chambers then stated that if the Planning Board and the Town Council does not give favorable consideration to the rezoning, then there would be no further purpose for the annexation.  

Mr. Kenneth Pedersen asked Mr. Chambers, if the town has the room for the sewer and he said yes, the Town has the capacity and is now off the sewer moratorium. 

Chairman David Heath said that all Board members had received a copy of the zoning request with the description of this property, being parcel # 634701468092 and he said the proposed property requested to be rezoned, is located on East Chatham Street just before US Hwy 70 By Pass. The property is 60.50 acres and is currently zoned R-20 and CH. Chairman David Heath asked Ray Murdoch to address the board with understanding that the rezoning request takes in to account all potential uses for a property.  

Mr. Murdoch advised that he had approached Mr. Styron to purchase the property to be divided into individual lots, now that the sewer is available.    He stated it has 325.61 feet of road frontage along Chatham Street, and becomes approximately 1070.00 feet wide once you get into the property, plus it goes back as far as the East Carolina Railroad or approximately 2670 feet. The 50+ acres being rezoned to R-15 would be used for single-family lots with a minimum lot of 15,000 square feet. The 10+ acres being rezoned to P. U. D. would be used for multi-family development though a detailed site plan that has not been completed at this time. It is anticipated that there would be approximately 80 units, being 8 units per acre.    

Chairman David Heath stated that this was a very large piece of property and asked what size of lots. Mr. Murdoch stated 20,000 square feet per lot is very comfortably. Charles Hudson asked why he chose the piece of commercial highway 8.557 acres. Mr. Murdoch stated that it would be used for a holding pond and/or recreation.

Mr. Chambers asked that the 8.557 acres be rezoned from CH to R- 15.  Chairman David Heath explained that a Plan Unit Development (PUD) is a planning tool used in town to allow the developer to have a mix of different uses and some flexibility on setbacks in areas that ordinarily zoning might not allow, he also added that one of the requirements in submitting the request to the Town Council, that detail was needed. Chairman David Heath said the concept is being discussed tonight but no action will be taken because there is a fair amount of information that is needed for the application and a preliminary site plan requires proposed lot lines, streets, etc. 

Mr. Murdoch asked if the PUD is the only zone offered, that you do not have to go through a multi-family scale and do not have to address setbacks, site plan or is this PUD and multi-family guide lines the same?  Chairman David Heath advised that there are allowances for multi-family in other existing ways, as well as special use permits that require approval.  Mr. Chambers recommended the PUD only because if you leave the R-20, Mr. Murdock would only have to go to the Board of Adjustment and get a special use permit that they (BOA) will give him as long as there is no reason not to, but it does not give him any flexibility as far as grouping of the projects, setbacks and if you consider giving him a future PUD for future multi-family, he would have to come back to the Planning Board to amend it.  

Mr. Murdoch stated that they did not have a specific plan to present at this time but maybe so with in a year. Our concern at this time is the water and sewer situation. We would like to know that it would be available to us, because we want to follow every guideline. 

Mr. Chambers stated that the Planning Board had done a similar thing for Gary Mercer, when the PUD only said future multi-family.  Chairman David Heath said that the Board could consider this on a conceptual level and Gary Mercer gave us a PUD proposal and a plan.  He also stated that the Planning Board had nothing to take action on tonight with no plans.  Mr. Chambers asked Chairman David Heath, if he was leaning toward leaving the property R-20 and 8.557 ac a PUD for his ponds. Mr. Murdoch asked that if he presented a concept or a plan could they deed anything out.  Chairman David Heath advised that he could present a plan to the Planning Board as long as it is materially similar to the plan that you present and depends on how much deviation that we are talking about.  Mr. Murdoch stated that he doesn’t want to present something the Board didn’t want and does not want to mislead the Board, but wanted to make sure all our bases were covered.  

Chairman David Heath read the ordinance stating that the first step in this process is a presentation of a preliminary site plan and there is no process for the Board to rezone property to a PUD.  Mr. Montanye asked if that was the first step in the PUD approval process or the rezoning process? Chairman David Heath said yes. Mr. Chambers thought the PUD is the zoning and then get a conditional Use Permit in side the PUD to put what he wanted to do, which is a two (2)-step process.  Chairman David Heath asked Mr. Chambers to point him to the part he was missing. Chairman David Heath stated that in the past the site plan was part of the presentation.  

Mr. Murdoch asked if there were any other PUD’s at this time in Newport.  Chairman David Heath stated that there was a PUD application in place and it is going through the approval process and there are no other PUD’s and it is an overlay.  

Mr. Chambers stated that Mr. Murdoch would be asking for his own allocations on water and sewer and that while the town was in moratorium we were allocating water and sewer capacity and now that the moratorium is off, I am not sure that there is a requirement for the town to budget.  He also stated that when the plans go to the State Clearing House, they, you and your engineer negotiate the capacity and that becomes part of your permit, and the State of NC allocates you so many gallons from the plans you submit.  Mr. Chambers requested that the minutes reflect that the intention of the Planning Board is favorable for consideration of amending the Smith Farm Property to a high density PUD.  Planning Board members present agreed.

Mr. Chambers stated that he would request a public hearing date at the Town Board meeting on July 6th, 2004 for rezoning on the Smith Farm Property for August.

Chairman David Heath stated that they had learned from the previous PUD and they would look closely at future ones.  Mr. Chambers also spoke of traffic calming; this is where your main streets don’t become speedways.  He suggested that slowing down traffic is a concern of the Boards.  

Chairman David Heath considered the rezoning request as presented be amended and stated as the rezoning of the Smith Farm property all the 61.487 acres of the property from R-20 and Commercial Highway to R-15, is consistent with the Land Use Plan, and both water/sewer is provided. Charles Hudson moved to rezone the Smith Farm Property above and without any more discussion, seconded by Manley Smith, vote: motion carries.

Mr. Murdoch showed the Planning Board members a Preliminary Plan of the sub-division and there was brief discussion of the map that was presented. 

Chairman David Heath asked if there were any more business

Chairman moved to adjourn meeting at 6:15 p.m.
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