TOWN OF NEWPORT

Planning Board Meeting

November 28th, 2005

Present: Chairman David Heath, Pete Pedersen, Charles Hudson, Manly Smith, John Davis, Robert W. Chambers and Clerk, Penny Weiss.

Members Absent: Anita Staton, Mickey Simmons, Duncan Daughtry

Public in Attendance: Bob Benedict, April Pike, Edwin Pegg, Frank Blunt, Kelley Caldwell

Chairman Heath stated that there was a quorum and called the meeting to order at 5:00p.m. 

Chairman Heath asked for approval of the minutes for the meeting of October 24th, 2005. There were no changes or discussion. Charles Hudson moved to approve the above minutes as written, seconded by John Davis. Vote: unanimous.   

NEW BUSINESS

Chairman Heath recognized Bob Chambers for the first item of business on an Ordinance Amending Articles VII, and IX.  Mr. Chambers stated that this involved the Article VII, Section 7-9.1 be amended to include additional uses. Outdoor and Indoor Recreation facilities along the Commercial Highway and Create a new Section 9-5, Outdoor Entertainment Development Standards, Section 9-5.1 and 9-5.2.  He stated that a couple of months ago a gentleman came to the Planning Board requesting a small scale Lawn Mower Racing. There is nothing that prevents this type of activity at this time. The statute requires a place for every legitimate business.  Mr. Chambers stated that if the request is approved it should be permitted on a Commercial Highway Zone and possibly R-20.

Mr. John Davis asked, “Why making it a permitted use as opposed to a Special Use?”   Mr. Chambers stated, skate parks are indoors, go-cart race track are outdoors. Mr. Davis stated that the indoor ones are considered inoffensive and self contained, which would have to meet the normal parking provision for Commercial Highway, where the outdoor would intend to be more offensive. Mr. Chambers added that the outdoor could be offensive in one part of town and inoffensive in the other part of town in the same zone. 

Chairman Health asked Mr. Chambers to clarify under the outdoor Commercial Entertainment activities; there is a statement that says, “The Indoor Rodeo may be considered as an outdoor activity because of the probability of keeping the related live stock out of doors for the activity.  Mr. Chambers explained that if someone had a horse show or a rodeo that is an indoor event, you will keep the livestock and pens outdoors with their odors.   Mr. Davis asked, “How is the barnyard animals dealt with now? 
Mr. Chambers stated that the ordinance we have now doesn’t permit barnyard animals in residential district, other than R-20. The Town of Newport has an ordinance that deals with Health Nuisances and the Town Attorneys office is amending it to be presented at the Council meeting next month. Chairman Heath suggested that this should be worded a little differently.  He suggested it be, “Indoor rodeo keeps the related livestock outdoors, therefore it will be considered an outdoor commercial entertainment activity instead. Then it will be fairly clear.  
Mr. Davis was concerned about keeping the livestock to support the indoor rodeo, which sounds like there is another ordinance that will deal with this rather than a zoning issue. Mr. Chambers stated those types of activities for rodeos, which are only 2 to 3 days at a time and by the time the nuisance ordinance can be enforced, it is then related to the complaints. Mr. Chambers asked the Board to make any changes on this ordinance they have and he’d make the changes. 
Mr. Davis asked to review this, for the Indoor Commercial Entertainment and do we feel like there is a semi-exhausted list, because it sounds like some of these Uses are already addressed in the Zoning Ordinance, such as theaters.  Mr. Hudson said yes, they are permitted in Commercial Highway, Commercial Downtown and Residential Office. Mr. Davis suggested what needs to be done is to compare the two lists, one in this ordinance attached and the Zoning Ordinance to see which ones that has been already addressed, so we can provide the permitted uses in the same zones throughout.   Mr. Davis stated that he was stretching for some consistency.
Chairman Heath recommended to Mr. Chambers what needed to take place was the Board needs to go through what is currently permitted and what is not permitted in all the Zones and balance it off what is being proposed here where they are consistence with all the zones. Mr. Chambers said there was no rush on this Ordinance.

Mr. Chambers said the next section 9-5 Outdoor Entertainment Development Standards is the special use permit section that gives the Board of Adjustment some guidance for Outdoors and Indoors entertainment whether or not the activity is seasonal in nature. 
Mr. Davis asked Mr. Chambers when he prepared this Ordinance did he ask the surrounding Communities for their input.  Mr. Chambers stated that he looked at a few other ordinances that had the same concept.  Chairman Heath asked if it should be worded different. Mr. Davis informed Mr. Chambers that the Planning Board supports the spirit of what you are trying to do, especially ones that give detail. Chairman Heath asked Mr. Chambers to take this document and compare this with our Ordinances.

Mr. Davis stated that Mr. Chambers was satisfied with the Indoor Commercial Entertainment and some of these uses are addressed in our Ordinances.  Mr. Davis asked if theaters are covered in our Ordinances. Yes, replied Mr. Chambers.  

Mr. Chambers informed the Board that they have an application from Mrs. April Pike and Edwin Pegg who wish to put a video arcade/coin operating game machines in the property owned by Mrs. Pike. Mrs. Pike purchased the buildings formerly owned by Moses Howard on Chatham Street in front of the Elementary School. Mr. Chambers stated that 5 or more machine is considered an arcade. Example, if a drug store or a restaurant puts four or less machines it is not an arcade until the fifth one goes into the store. 

Mr. Pegg gave the Planning Board a handout on the Rules and Regulation attached.  Mr. Davis asked how many parking spaces are available. He replied 4.  Children 12 and under have to be accompanied by an adult.  Chairman Heath asked Mr. Chambers if there are any necessities that need to be addressed in the Rules and Regulations. Mr. Pegg stated that the days of operation will be Tuesday through Saturday, 12 noon until 8 p.m. 

Chairman Heath asked for question or comments from the Board. Mr. Davis stated from his stand point, downtown Newport is growing up again. He said it sounds like a good place for the kids to congregate.  Chairman Heath asked Mr. Chambers if there were any necessities that need addressing with what they are planning.  Mr. Chambers stated that we cannot hold him to what he has proposed in his business plan, unless it is addressed specifically in a Special Use Permit for that particular Business, unless it is put into Section 9-5 to give the Board of Adjustment some guidance and minimum standards.  He also added that we can’t consider this in our deliberation.
Mr. Davis asked that if the request is approved could the Board of Adjustment include as part of the Special Use permit the hours of Operations and rules of behavior.  Mr. Chambers said the Board can do that but give him the latitude of checking with the Town Attorney.  
John Davis made the motion to approve the proposed gaming arcade as a Special Use in the Commercial Downtown area with the provision that the Board of Adjustment consider the hours of operation being 12 noon to 8 p.m. Tuesday through Saturday and including the rules of behavior, seconded by Chuck Hudson, Vote: motion carries. (Attached rules & regulations)

Mr. Chambers passed out information informing the Planning Board what the Legislature has done in the recent session to amend the statues that deals with planning issues for the Counties and Towns.  He explained the General Provision that have G.S. 160A – is for Towns and G.S. 153A is county statutes, with the numbering that follows is the Chapter.  He stated that he wanted to share this information.

Pete Pedersen announced that he wishes to retire and from the Planning Board and recommends Bob Benedict to be his replacement.  Mr. Chambers stated that Mr. Benedict wishes to serve the Town of Newport and is active in the Community.  
John Davis recommends that Bob Benedict serve on the Planning Board in the place of Pete Pedersen’s seat by request, Seconded by Chuck Hudson. Vote: motion carries.
Chairman Heath asked if there was other business at this time. Thanked everyone who attended and adjourned at 5:50 p.m.
Penny G. Weiss, CMC, CTC
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