TOWN OF NEWPORT

Planning Board Meeting

August 28th, 2006

Present: Chairman David Heath, Charles Hudson, Manly Smith, Anita Staton, Bob Benedict, Duncan Daughtry, Robert W. Chambers and Clerk, Penny Weiss.

Members Absent: John Davis, Mickey Simmons.
Public in Attendance:  Kelley Caldwell, Landin Holland, Maureen Will, Larry Riggs, David Horton and Frank Kivett arrived after 6:00pm.   
Chairman Heath stated that there was a quorum and called the meeting to order at 5:00p.m. 

Chairman Heath asked for approval of the minutes for the meeting of June 26th, 2006 as presented. Charles Hudson moved to approve the minutes as submitted, seconded by Manly Smith. Vote: motion carried. 
NEW BUSINESS

Chairman Heath stated that the first item of business on the agenda was a request to rezone property from R-20 to Commercial Highway. Chairman Heath recognized Mr. Chambers who stated that the property is located on the South-West side of Highway 70 between the upper Newport River at the bridge on Highway 70 and Newport River Shoppe’s Shopping Center. Mr. Chambers stated that Mr. Kivett who represents this request was not present; however he was informed of the meeting.  Mr. Chambers stated that Frank Kivett has applied for a rezoning request.  He informed the Board that the 10.21 acres is owned by Mr. Kivett and he has made a formal request to consider rezoning the 10.21 acres from its present R-20 to Commercial Highway. 
Mr. Chambers stated that the property is in a flood zone and Mr. Kivett wants to sell the property for a business that will not fit on the property. Chairman Heath stated that the property was going to require CAMA permits. Mr. Chambers stated that this is not CAMA jurisdiction; this property is in the Army Corps of Engineers Jurisdiction. Duncan Daughtry stated that this property would still have to be approved by the Army Corps of Engineers. Chairman Health asked Mr. Chambers what the minimum requirements are from the Army Corps for permits. Mr. Chambers stated that anyone wishing to develop in any type of wetlands in the Army Corps Jurisdiction has to get their permission. Chairman Heath stated that that if the property is all wetlands in a flood plain, it appears that there is no value to that piece of property. Chairman Heath stated that the question for the Planning Board is, is this an appropriate use to change it from R20 to Commercial Highway for this property request.  Mr. Chambers stated that Mr. Kivett knows it would not work but he still insisted on requesting the change. Chairman Heath asked Mr. Chambers for any compelling arguments on this matter. Mr. Chambers stated that in his opinion the property is wet.  

Charles Hudson moved to deny the rezoning request from R20 to Commercial Highway, seconded by Duncan Daughtry. Vote: motion carried. 
Chairman Heath stated that the next item of business was a request for a variance regarding a requirement for a 30’ wide street. Mr. Chambers introduced Mr. Larry Riggs of the C-Brez, LLC and stated that a letter which Mr. Chambers was holding was an informal request asking for this variance. Mr. Chambers told the Board that he didn’t want to prejudge their vote and suggested that before Mr. Riggs spends a lot of money for engineering and designs for a normal subdivision, he decided to bring it to the Board to see how they felt about considering the variance. Chairman Heath informed Mr. Riggs that what was voted on tonight is not a binding vote. Mr. Riggs stated that he understood that. 

Mr. Riggs stated that in the Masontown area, between the Railroad and Highway 70 there is a 30’ easement between James Adams and another property owner. In keeping with the regulations it is not wide enough for a street, however, which the specs called for 40’ width rather than 30’. Mr. Riggs asked what he wanted to do with the 23 acres behind the Adams and Rhodes property and other owners on the Masontown Road, provided he could get a variance for that street. It would also be made a public street.  Mr. Chambers explained that the property has an existing 30’ street right-of-way and what Mr. Riggs intends to do is to split off a lot and sell it, which then the rest of the property becomes a subdivision. 
Following discussion and explanation about the street; Mr. Chambers stated that the reason he suggested that Mr. Riggs meet with the Planning Board tonight was, if you allow him to subdivide at the back of the property, you need to consider the access. Mr. Chambers stated that the western side of the property might have another exit by the power line right-of-way, which is much wider.  Mr. Chambers also stated that he would not suggest requiring him to improve that right-of-way in order to divide a lot off to the other side. Mr. Chambers stated that if the Board gives Mr. Riggs an okay to move forward and he decides to sell or develop on the back property, he would need to improve the power line right-of-way and establish another road to come out on Masontown side to in order to have two roads, one in and one out.  

Chairman Heath said that as far as the power line right-of-way is concerned, Mr. Riggs would have to require permission to put the road there and also receive approval from the Department of Transportation. Mr. Riggs said he has checked with the Power Company, and they agreed that if he was to decide to develop the property, they would work with him. He stated that he is just interested in accommodating the Larimore’s at this time.  Chairman Heath said that if this was permitted and a road was put in place at an existing 30’ right-of-way; then regardless if there was another road or tie in to Masontown the Community would be able to use it, but once it is subdivided and we required a second entrance to the subdivision, it is very likely that there will be some level of traffic on that road depending on which way the people will be going.  We do have to consider that whatever the Board decides relative to this current right-of-way, it is not just for this one lot. It also has to have some impact for future use.  Mr. Riggs stated that in the future plan is to develop this property with the proper permits. He also added that the street has been on the records since the 1950’s and appreciates the Planning Board consideration. 

Lori and James Adams of 248 Masontown Road owners of Lot 15 and Lot 15A Lakeview Park Subdivision, expressed their opposition to a public street being put there.  He stated that if the property were subdivided there would be an enormous amount of traffic there. 

Chairman Heath asked Mr. Chambers if he reads the requirements to be a 40’ right-of-way. Mr. Chambers replied that he would be comfortable with a 40’ right-of-way if the power line right-of-way of 60’ could be used as another road to relieve the traffic off that 30’ right-of-way at some other point if it was developed, but if it was land locked and if it were the only way out he would have to have a collector road which would be 50’ right-of-way. Also it is not in the corporate limits and would have to be a shoulder type road. The reason for the shoulder road is that you would shoulder ditches to carry off the storm water. Where a curb and gutter road, the curb itself becomes your water conduit. Chairman Heath asked where the water would go.  Mr. Chambers said he was not real sure where it would go. Mr. Chambers said if the Board considered a shoulder road there should be some sort of swale for the water. Chairman Heath said to Mr. Adams that he didn’t have any objection with what he is asking for now. What Mr. Adams is concerned about is what the potential might hold in the future. Mr. Adams said yes. He was fine with what he wants to do for the Larimore’s.  He said, but the problem he has is how you subdivide a 20,000 square foot lot out of 20 acres without actually making that 20 acres a subdivision.  

Chairman Heath said that if the Board approved the variance tonight it would give him two lots and if he wanted to do any thing with a subdivision on the remainder acreage, he would have to come back to the Planning Board and address it. 

Chairman Heath said his expectation is that Mr. Riggs is looking beyond just the one lot. So if the Planning Board does allow this request we are basically approving something down the road that we will be back dealing with in the future.  He said his recommendation is, as we look at this, we need to look beyond this single lot; and try to answer the big overriding question. Whether or not this Planning Board is comfortable with having a 30’ right-of-way as a primary means of entrance and exit out of this future subdivision of 23 acres.  Mr. Riggs stated that he understands Mr. Adams concerns, but the letter explains the needs for The Larimore’s. 

Chairman Heath asked if this was an unapproved gravel entrance for access of this one lot. In essence the Board hasn’t built in a defector roadway. This means, that when this subdivision comes back to the Planning Board, he has to come back with another road.  Chairman Heath said that all he is asking for is a gravel road to this one lot. Which we are willing to give him a nod, that basically says okay, the Planning Board is willing to give you an unapproved gravel road to this one lot, but when he returns with the subdivision he will need to expect that we are going to need an answer on how he is going to access the rest of the property for the future development. Chairman Heath said that way we haven’t locked the Board into an answer we haven’t even been given.   Which this is just an alternative.

Chairman Heath asked Mr. Chambers to consult with the Town Attorney, Nelson Taylor to determine whether it is sufficient to give Mr. Larimore an easement to the lot, because it is technically not a road.   

Duncan Daughtry asked Mr., Chambers about authority to approve a miner subdivision. Mr. Chambers stated that there are two subdivision type approvals; one a miner and a major subdivision. A miner subdivision definition by the ordinance is the Zoning Administrator/Planner has the authority to administratively sign and approve by recording which is five or less lots. 
Mr. Chambers introduced David Horton. Mr. Horton and his partners have purchased Joe’s Garage on Highway 70. His purpose for being here tonight is to discuss the storage of the boats and RV’s somewhere here in Newport because there is a need for it. With this area becoming more retirees and attractive, the neighborhoods now don’t have the room to park their boats, or RV’s. Mr. Chambers briefed the Board on the way the zoning ordinance reads, that mini storage warehouses are only permitted in Commercial Highway zoning.  Mr. Horton said that it would have to be an accessory use.  He wanted to talk to the Planning Board tonight and asked them to consider this.  Chairman Heath stated that he would like for Mr. Chambers to check with other communities and bring some information this to the next Planning Board.   
Chairman Heath introduced Landin Holland of Holland Consultants on the Stormwater Policy. Mr. Holland gave the Board a brief background on the Ordinance. He said the Ordinance is going to establish that all development outside of a single family lot will be required to establish a Stormwater Management Plan that maintains Stormwater on site. Bob Benedict asked Mr. Chambers how this would affect your one or two lots in your minor subdivision. Mr. Chambers stated that they would have to meet the requirements. Chairman Heath said that basically when we get done with this process, we can go into Phase II fairly easily.  Mr. Holland replied, yes. Mr. Chambers said that this Planning Board, Councilman Lindblade and Councilman Kanuck will go over this information with Mr. Holland in the next few months. 

Mr. Chambers passed out an Ordinance that he drafted up on Recreational Parks Standards and asked Planning Board to read and talk about it the next meeting.

Chairman Heath stated that if there was no further business, he thanked everyone for coming and called meeting adjourned at 6:24 p.m.
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