TOWN OF NEWPORT

Planning Board Meeting

November 27th, 2006

Present: Chairman David Heath, Charles Hudson, John Davis, Bob Benedict, Robert W. Chambers and Clerk, Penny Weiss.

Members Absent: Manly Smith, Duncan Daughtry, Anita Staton, Mickey Simmons.
Public in Attendance:  Kelley Caldwell, Frank Kivett, Mayor Derryl Garner.   
The Chairman stated that there was a quorum and called the meeting to order at 5:00p.m. 

He then asked for approval of the minutes for the meetings of August 28th, and October 2nd, 2006 as presented. Charles Hudson moved to approve the minutes as submitted, seconded by Bob Benedict. Vote: unanimous, motion carried. 
Chairman Heath stated there was no new business and moved to old business.

OLD BUSINESS

Chairman Heath stated that the only item of business on the agenda was a request to revisit a rezoning of property from R-20 to Commercial Highway. He recognized Mr. Chambers who stated that the property is located on the South-West side of Highway 70 between the upper Newport River at the bridge on Highway 70 and Newport River Shoppe’s Shopping Center. Mr. Chambers stated that Mr. Frank Kivett who represents this request is present. Mr. Chambers stated that Mr. Kivett had applied for a rezoning request a couple months ago and was denied. He also informed the Board that the Town Council held a public hearing on November 8th and after discussion Council Lindblade requested that the Planning Board revisit this issue.  So Mr. Kivett is here tonight to ask that the 10.21 acres he owns be considered for rezoning it from the present R-20 to Commercial Highway. 
Mr. Kivett informed the Board that he has a client who is interested in the property and he is aware that the property is low.  He stated that the client is willing to invest funds into engineering to see what could be done with it.  He said that he already has temporary access from the state to see if something could be done with this property. He stated that the environmental issues would be addressed in accordance with the requirements needed.  
Chairman Heath stated that the concern at the October meeting was not so much of it being Commercial Highway or that it is Commercial Highway on both sides of this property, but that real issue and concern was what that particular property would do in a Commercial Highway environment and what kind of issues it would pose relative to flooding. Chuck Hudson agreed that this is the primary concern, because it’s a natural water slouching area that drains the highway, Boulia retention pond, the creek from Grey Road. Mr. Kivett asked if there would still be a concern if it was to stay zoned R-20.  Mr. Hudson stated that he didn’t think so.” The problems would only start when it is built up.

Chairman Heath said there would be no reason for it to come back to the Planning Board. After it is rezoned it falls within the Zoning Ordinance that applies to it.  He said that the Planning Board is looking at it from a Planning standpoint and the main concern is whether this is really good planning to look at development for this as a commercial venture. That was the question from our previous meeting.  

Mr. Chambers agreed with Chairman Heath that if it was rezoned it would not return to the Planning Board. If Mr. Kivett or his client does develop the property as Residential Agriculture R-20 the procedures would be taken as if it was Commercial Highway or Residential and from the Zoning standpoint the permitted uses would decide if the property would get developed through the procedures required.

Mr. Chambers stated that the property is in a flood zone. He also stated that the Developer would have to apply to the Army Corps of Engineers for any activity on the property and if he disturbs one acre or more, he would have to apply to the Department of Water Quality in Wilmington for a land disturbing permit. 

Chairman Heath asked Mr. Chambers what the flood zone was.  Mr. Chambers replied that the property was 100% in the AE Flood Zone. He stated that the east and west line (being 5 acres of the 10) is considered in the Flood way which is considered not to be able to be encroached upon at all. He added that in the AE Flood Plain could be built on legally as far as FEMA is concerned provided they received their environmental permits from ACE and the DWQ.  
John Davis stated if he remembered correctly in the Land Use Plan, we discouraged Residential development in the Flood Plain.   Mr. Chambers said that the Flood Plain Ordinance imposes the restrictions that a portion of property next to the river can not be encroached upon and added that the typical elevation of 9 feet above sea level is the flood stage. 

Chairman Heath requested Mr. Chambers to provide the board with the proper information relative to what is needed to be incompliance with our ordinance as well as what is needed to be in compliance with CAMA.  He stated that as long as there is a mechanism in place and that all the requirements are met in order to utilize this property and however it is developed, the Planning Board feels satisfied that this issue has been addressed
John Davis moved to approve the rezoning request from R20 to Commercial Highway, seconded by Bob Benedict. Vote: unanimous, motion carried. 
Mr. Chambers informed the Planning Board that the Land Use Plan has been approved and we will be receiving our copies in two weeks. Chairman Heath announced that the December meeting was cancelled because of the Christmas Holiday. 

Chairman Heath stated that if there was no further business, he thanked everyone for coming and stated that the meeting was adjourned at 5:37 p.m.
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