TOWN OF NEWPORT

Planning Board Meeting

February 26th, 2007
Present: Chairman David Heath, Charles Hudson, John Davis, Bob Benedict, Manly Smith, Anita Staton, Mickey Simmons, Robert W. Chambers and Clerk, Penny Weiss.

Members Absent: Duncan Daughtry.
Public in Attendance:  Knot Gray, Vickie Barrington, Richard Kanuck, Frank Blunt, Leonard Farrugia, Landin Holland and Mayor Derryl Garner.   
The Chairman stated that there was a quorum and called the meeting to order at 5:00p.m. 

Chairman Heath asked for approval of the minutes for the meetings of November 27th, 2006 as presented. Charles Hudson moved to approve the minutes as submitted, seconded by Mickey Simmons. Vote: unanimous, motion carried. 
NEW BUSINESS

Chairman Heath introduced Mr. Chambers.  Mr. Chambers said there were a couple of zoning issues.  The first one being for Edith A. Gray and Mr. Allen “Knot” Gray. Mr. Gray and his Realtor, Vickie Barrington was present. Mr. Chambers stated that the Grays own property on the 9 Foot Road and Hilltop Road. He informed the Board members that there was an application and a map in their agenda packets. The request is to change the properties zoning from R-20 to (CH) Commercial Highway.  Chairman Heath asked if there was anything they wanted to add. Mrs. Barrington stated that she was Ms. Edith Gray’s Realtor and had a lot of input and interest from investors and builders stated that the property was more valuable.  She added that she had talked to an appraiser, who had advised her to request that it be rezoned to (CH) Commercial Highway, which would make the property more valuable. Chairman Heath asked how the property around it was zoned.  Mr. Chambers said that the property adjacent to the Gray’s is zoned Commercial.   John Davis was concerned about the ditch that separates the property between Hilltop Acres and the Gray’s. Mr. Chambers stated that it starts beyond the mini warehouse and gets wider and deeper that goes behind the Subway in to the ditch along the highway toward the river. Mr. Davis stated that the ditch is surrounded by commercial highway and is well vegetated as it stands and that water can run freely. Mr. Chambers replied, yes.  John Davis asked if this was addressed by our Land Use Plan.  Mr. Chambers replied that it is not inconsistent with it.  Mickey Simmons stated that there was a good chance that it was already commercial.  The owner, Mr. Gray replied that it was originally zoned commercial highway when he purchased the property and he requested that it be changed to Residential, so he could build his house.  Mr. Chambers stated when Mr. Gray purchased the house the Town had no jurisdiction there.  Bob Chambers informed Mr. Gray that this item will be included on the March meeting agenda requesting that a public hearing be held for April 3, 2007.  
Charles Hudson moved to approve the rezoning request from Residential to Commercial Highway, seconded by Mickey Simmons. Vote: motion carried.
Mr. Chambers stated that the next item concerned an Ordinance to amend the Code of Ordinances Appendix A Zoning, Article VII, Section 7 and Specially Table 7-10.   He stated that a couple of years ago the Planning Board and Town Council rezoned all the R-6 property to R-10’s.  Since that time we have had several request to have a utility building on an R-6 property, which is now zoned R-10. He stated that he now feels that was an oversight or error because as an R-6 zone you had yard setback of 8 feet with no problems.  He again mentioned that there have been a number of request for workshops, utility buildings, etc, in the original R-6 district, which now is R-10 wide a side yard requirement of 10 feet. Chairman Heath stated that we said as apart of our original approval and recommendation to the Town Council that the side yard set backs would remain the same as they were under the original R-6 district. Mr. Chambers stated that the ordinance doesn’t say that.  He said that the ordinance stated that the R-6 has an 8 foot side yard and a 10 foot rear yard set back; the new ordinance had 10 foot side yard and 15 foot rear yard. The ordinance is correct, but this amendment would correct it. 
John Davis moved to accept Bob Chambers recommendation on amending the Newport Code of Ordinance attached, amended to repeal the side yard setback of 10 feet and rear yard set back of 15 feet in the Residential R-10 Zoning District and in it place add 8 feet to the side yard set back and 10 feet to the rear yard setback, seconded by Charles Hudson. Vote: motion carried.   
Mr. Chambers recommended that the RV Ordinance be rescheduled for another meeting.
Mr. Chambers stated that Veneer Technologies has a piece of their property that they want to change from Residential to Light Industrial. However they did not provide the information to us in time to consider at this meeting.  
Mr. Chambers introduced Landon Holland our Planning Consultant for Stormwater Management.   Mr. Holland stated that there was error on page 3 of the draft ordinance he had provided them.  It is item 3 at the bottom, where it says “total area of less than” should read “total area of greater than”.  Mr. Holland stated that we are working under a grant the Town received, named the Research Development Establishment of Stormwater Management Program. He added that a lot has changed since we met last.  The least is that DWQ is now saying that all of Carteret County is going to be tipped into the Phase II Stormwater program, meaning that once that order has been sent to Atlantic Beach, Emerald Isle and Morehead City and those towns are designated, due to that fact, 85% of the waters flow toward waters that are called sensitive waters they will then tip in Carteret County in terms to the Phase II rule. Under Phase II the Town will be required to have this ordinance in place in addition to some other components of the Phase II program. He reminded everyone that he had mailed a copy of a draft ordinance but by no means did he mean for them to approve it at this meeting.  He stated that he was here with the draft to answer questions and to let them know where we stand in relations of this Project Program Ordinance. 

Mr. Holland said that it is his understanding that the Town will have to have an ordinance if they go under Phase II.  He said as far as implementation of that ordinance is concerned; the Town can defer that to DWQ.  This means that every time someone wants to build a house on a lot that is subject to the Towns Stormwater Ordinance that permitting will have to go through the State DWQ office.  John Davis asked, don’t they have to do that today. Mr. Holland replied, “not on smaller developments, if it is greater than an acre; yes, less than acre; no and the developer pays the fee that is required.”
Chairman Heath stated that we needed to ask a bigger question; What we have is a proposal in front of us and how much of this proposal is mandated by the States new Phase II regulations and how much of it is incorporation of input that is here locally or from other jurisdictions. Mr. Holland said when we originally wrote this ordinance 6 or 7 months ago, January 1st, 2007; Senate bill 1210 was signed into law which is when this whole Phase II started rolling.  That is when they started getting the beach community and this ordinance is written specifically to comply with what is referred to as the Universal Stormwater Management Program (USMP). It is being offered up as an alterative to Phase II requirements, for a town as Newport it makes sense to implement the USMP requirements verses the Phase II requirements. A lot of this gets very technical and he stated that he would be glad to come back and explain that in more detail. 

Chairman Heath asked if Phase II represents more stringent requirements than the Universal requirement does. Mr. Holland replied that for a town like Newport that doesn’t have a lot of property fronting beach community, it is less stringent, yes.    Chairman Heath asked if this is the best that we (Town) are going to get. He (Dale) stated yes. 

Chairman Heath asked as we go through this is there anything within the content of this ordinance that we have the option of not doing.  Mr. Holland replied that as far a buildable area, retainage of water, treatment of water, it is written to comply directly with the State Statutes. Chairman Heath stated that there were other provisions in terms on how the Town can administer this program and assumes there are many avenues that can be taken. Mr. Holland agreed.  Chairman Heath said that when this Board gets together and follows this process through, that they will look very carefully at trying to minimized the impact it will cost to the homeowners in Newport.  John Davis stated that he thought the biggest impact would be on businesses and on the very large establishments and a number of locations still open for development. Mr. Davis stated that this is not a mandate today.  

Chairman Heath said that he understands that when the County is tipped in to this program, there is a time table: the state came down and made a presentation to the County Board, which gave them the opportunity to hear input directly from them in reference to Phase II. Can you address the time table in terms of the requirements?  Mr. Holland stated that when the Town receives a letter, there will be a period in which to appeal inclusion to this program.  The Town can fight this; then they will have one year to one year and a half to send in a completed Phase II permit application.  Once the application is approved; it will include a five year implementation schedule; then the implementation schedule specifically outlines an adoption of a Stormwater Ordinance; they are five year permits.  Then they will be looking at the water quality in Newport River and test it, then test Bogue Sound then after five years with the test results they will see whether this is working or not. Chairman Heath stated that there was a year to a year and a half before deciding. 

Chairman Heath said that we need to take the opportunity to go through this ordinance and make it as workable as possible for the Town of Newport.  Dale Holland said that he was not imposing that this be adopted next month, not even this year. The General Statutes was adopted this year and it is written into law. They are not going to change it; they have been working on this for six years; and we can use this as an opportunity to position the Town of Newport so when the letter of intent comes from DWQ, everything is in a file and when it is time to adopt that ordinance the Town of Newport will be ready.
Bob Benedict asked that by having it ready when the time comes to implement it; would it be up-to-date and by us defining it so it will work for us; when we accepted as a Town, will the State then accept it. Dale Holland replied, all that has been adopted by the law, the percentage of rainfall retained, percentage of rainfall water treated, they are all numbers in this document and can be changed at any time to reflect any up-dated State regulations.
Chairman Heath asked Mr. Holland if he foresees any major shift. Mr. Holland replied that only thing he can say is they worked for 6 years and adopted it January 1st. John Davis asked if there were any towns that have been forced to adopt this ordinance. Dale said that Atlantic Beach has received the letter; which is the first step.  
Chairman Heath informed everyone that eventually we are going to be pulled into this program if we like it or not. The choices are let the State handle it however they see fit or let the Town put something in place that perhaps will be of less impact with whatever level of controls that they have in the process. John Davis asked to have information on what other towns are doing reference to hiring firms, additional staff, etc. Mr. Holland replied that he would find that information out for the Boards.
John Davis informed the Board that there is one area that both Morehead City and Newport is having concerns about: is the existing Stormwater runoff which is inadequate today and it is not incorporated in this ordinance.  Mr. Holland agreed, stating that Phase II has 6 components.  The Town of Newport is going to be forced on a five year implementation schedule to address each of the 6 components. The 6 components deals with mapping of the storm sewer system, cleaning out the storm sewer system, dye testing for bleed over in the wastewater treatment lines, etc. and the State hopes that the Town will address these existing problems. So the initial proposal was to address existing problems and to establish utilities fees that would be ear marked for implementation of the Phase II program and over time to build up enough revenue to start correcting some of the most substantial town problems.  
John Davis requested that the Planning Board and the Town Council set a joint meeting to discuss this proposed ordinance, seconded by Charles Hudson. Motion carried. Dale Holland requested that Mr. Meshaw to be available to the meeting.  

Mr. Chambers asked the Planning Board to read and advise him of any changes on the RV Park Ordinance. There have been a couple of people interested.
Chairman Heath stated that if there was no further business, he thanked everyone for coming and adjourned the meeting at 6:02 p.m.
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