         TOWN OF NEWPORT

Planning Board Meeting

August 24th, 2009
Present: Chairman John Davis, Vice Chairman Bob Benedict, Jan Garber, Sammy Hammond, Charles Hudson, Cathy Tomon, Mickey Simmons, Manly Smith, Robert Chambers, Town Planner, Penny Weiss, Clerk. 
Public Attendance:  Becky Timbrook Flarity, Howard Nichols, Derek Smith, Dale Britt, Turner Pigford.
Chairman Davis called the meeting to order at 5:00 p.m.  
Chairman Davis asked for approval of the minutes for the meeting of July 27th, 2009. There were no changes. Mickey Simmons moved to approve the minutes as presented, second by Jan Garber. Vote: motion carried. 

Chairman Davis said the next item on the agenda under old business is the Sketch Plan for Gracelyn Park, Section IV owned by Dale Britt.  Mr. Chambers stated that the engineer firm was present to answer any questions that the Planning Board members have. Mr. Chambers stated that there were concerns from staff members and Town Council and there have been meetings with Dale Britt and his engineer.  He said that Dale Britt feels like he has come up with a compromise and is asking that this sketch plan be amended.   Mr. Chambers stated that he received an email from Dale Britt’s attorney indicating that he was not a party to the Herring Smith Lane easement. Chairman Davis requested a copy of the email.   Mr. Chambers stated that the only access at this point is through the subdivision and across the dirt road.  He added that the easement is for Styron’s use only.  Mr. Chambers stated that the compromise is that there is one common driveway for both properties instead of two and will have an easement from the end of the cul-de-sac in the subdivision across Herring Smith Lane to a point in both property lines, then become separate driveways off of that to each home. He said there will be a proposed hump to slow down any traffic and a duct-de-line sleeve which is a sleeve to allow either water or sewer lines to go inside the sleeve to protect them from the traffic above. Another concern that was discussed at the staff meeting was the unauthorized traffic coming through the subdivision going down the drive way and over the railroad track. So the Developer will construct an electronic security gate and only the two property owners, Police Chief and the Fire Chief will have the codes to this gate which will be located between Herring Smith Lane and the cul-de-sac on the easement. 

Jan Garber asked who would be responsible for the maintenance over the years of this shared easement.  Mr. Chambers stated that the two property owners are responsible and the Home Owners Association would not have any responsibility with the easement.

Dale Britt asked to speak.  He stated that Bob Benedict suggested a landscaped berm to be installed at the end of the cul-de-sac at Edgewood Drive; a declaration of access, shared driveway easement, maintenance agreement, which was prepared by Deborah Whaley; a constructed fence that would serve as a frame for the driveway of an opened design or split rail; landscaping along the fence would not be any higher than 3 feet in height and requested a sight distance easement. Mr. Britt read from the declaration that the Declarant (Dale Britt) hereby states that until the lots are sold he shall bear the burden of maintaining and repairing the easement area and the common driveway; and once the lots were sold the owners resume the responsibility of maintaining and repairing the easement of the common driveway. Owners shall bear the cost and responsibility in equal shares. The common driveway should be kept safe and functional.   Mr. Britt stated that the Town of Newport shall have no responsibility regarding the maintenance of the common driveway.     Mr. Britt stated that he told Chief Jeff Clark, Bob Benedict, Mr. Casey, Clay Dulaney and Mr. Chambers that this has been done before and it’s pretty simple. He added that the streets will be installed by the standards of the Department of Transportation. 
Chairman Davis asked Mr. Britt about the email. Chairman Davis said originally the property was purchased from Mr. Styron by RJP Development Corporation Company who has done the first three phases of Gracelyn Park.  Chairman Davis asked if the easement went to the RJP Development Corporation when it was purchased.  Mr. Britt stated that was the interpretation that Ms. Whaley and the Town Attorney had reached: that it was not a perpetual easement that would carry on to the next grantee from the deed transfer; that the easement was for the benefit of the Styron’s, and when RJP purchased the property they also had the ability to use the easement, but it was not transferable to future owners. So therefore, Dale Britt has no legal access from Chatham Street down that dirt path. He said it was a 10 foot wide easement.  Chairman Davis asked who owns the easement. Dale Britt stated that he was the owner of the property and Styron is the owner of the easement. See easement attached.
Vice Chairman Benedict asked about the expansion of the property. Mr. Britt said that the easement can’t be re-routed behind the properties because of the wetlands.  Vice Chairman Benedict stated he spoke with Clay Dulaney and he wants two ductable lines of 6 inches to go under each property owner sides of the road, one for water line and one for sewer line, for protection from the heavy trucks that will be traveling that area.  
Chief Clark’s concern was ownership of the easement. He stated that the Town Attorney needs to provide an interpretation of the Town’s responsibility for enforcing traffic flow and trespassing complaints.  (Attached are questions and concerns from staff)  Chairman Davis went through the concerns of the staff individually answering all questions. Chairman Davis and Jan Garber asked for the legal description of the deed to the easement for the Police Department. Chairman Davis read Mr. Casey’s concerns just for the record. He states the Manager has three concerns: one is a safety problem where the easement allows the vehicles to cross through the front yards of the two lots; two, the potential for vehicles using to the easement to access Edgewood Avenue by the common drive through the proposed gate; and third is the legal permission to use the easement across the two lots. 
Chairman Davis explained a sketch plan is only a representation, it is not the preliminary plat and it is not a commitment of the builder to build exactly as it is laid out.  The purpose of this is to get this to a sketch plan level approval from the Town Council that will allow the builder to proceed to a detailed design. At this point we have identified all the concerns that need to be put in place. He said that one of the key elements now is that the Town Council needs to consider the language in the deed of the easement.  Now, we as a Planning Board can say in our proposal to approve this that those things need to be changed on this document.  We need to be sure on our part and that we’re ready as a Planning Board to approve it.  He said the key issue is the deed to the easement. 

Mr. Chambers asked Chairman Davis if this Planning Board is moving toward approving this contingent upon the Developer providing the deed of the easement; landscaping with berm; buffer fencing along easement; Utility conduits; Electric gate before easement; and that the 4-Way stop sign issue be removed and to go to the Town Council with the information by Friday.  
Chairman Davis told Chief Clark that the developer will provide him and the Town Attorney with the specific language on the deed that addresses the easement and that will identify what authority the Police Department has.   
Chairman Davis asked what the interest of the Planning Board was. Charles Hudson moved to approve the Sketch Plan for Gracelyn Park, Section IV from Dale Britt as presented with a legal definition of the deed to the easement the contingencies, second by Mickey Simmons. Discussion: Vice Chairman Benedict asked Bob Chambers to have all this information prepared for Town Council.  Mr. Chambers said that he would get with Mr. Benedict and prepare the information before he gives it to the Clerk. Sammy Hammond and Cathy Tomon had concerns with the electronic gates and the Police Department going on private property.  Mickey Simmons and Manly Smith stated that the Police and the Manager need to be satisfied with all this.   Vote: unanimous, motion carried.
Chairman Davis stated that the next item is the Cedar Creek Village on Oscar Hill Road off the Roberts Road.  He stated that he has gone over the check list with Mr. Chambers and there were no issues raised by the Town Department Heads. Chairman Davis asked for a motion to add this to the agenda. Charles Hudson moved to amend the agenda to add Coastal Heritage Builders Townhouse Conversion, second by Cathy Tomon. Vote: unanimous, motion carried.     
Mr. Chambers stated that a year or so ago, the builder wanted townhouses. He said no, not in an R-20. She then went to the Board of Adjustment and got a special use permit to build an apartment complex and wanted to sell them as condos. Then the economy went down and she is not qualified for condo monies.  He said that her recommendation is two parts: a zoning amendment to create a Plan Unit Development. Mr. Chambers stated that she not knowing if she would have this consideration tonight, he did not have the legal declaration required.  He introduced Turner Pigford, to answer any questions. Mr. Chambers explained the difference between condominium and townhouses.   He stated that she would have to do some external construction techniques to make these two buildings separate.   After some discussion Chairman Davis stated that since he didn’t get his information soon enough, to bring this back to the Planning Board at the September 21st meeting.
 Mr. Chambers asked that if the Board would give an ok, just to allow them to put up 100 percent financing signs on the property. Chairman Davis replied, yes. Sammy Hammond asked about the recreation monies or land.  Bob Chambers said she would pay a fee in lieu of the land, but he did not have that figured yet. Chairman Davis asked Mr. Chambers to bring both the Sketch Plan and the Preliminary Plan of this at the September 21st meeting. 
Chairman Davis asked if there is nothing else to come before the Planning Board he will ask for a motion to adjourn. Charles Hudson moved to adjourn at 6:45 pm, second Manly Smith. Vote: motion carried. 
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