TOWN OF NEWPORT

Council Meeting

April 3rd, 2007
Present: Mayor Derryl Garner, Mayor Pro Tem Richard Kanuck, Councilman Kenneth Davis, Councilman Franklin Blunt, Councilman Eric Lindblade, Town Manager Richard Casey, Nelson W. Taylor Town Attorney and Derek Taylor, Assistant Town Attorney. Absent: Councilman Homer Blizzard.  
Mayor Garner asked for a motion to excuse Councilman Blizzard, who was in the hospital and will not be attending the meeting. Councilman Lindblade moved to excuse Councilman Blizzard, seconded by Mayor Pro Tem Kanuck. Vote: unanimous, 4-0, 1 absent. 

Mayor Garner called the monthly meeting for the Town of Newport to order at 7:30 pm. He led the pledge of allegiance and gave the invocation. 
The Mayor asked if there were any changes to the agenda. He asked that a public hearing/informational meeting reference to the Stormwater be added. Mayor Pro Tem Kanuck made the motion to adopt the agenda with the addition, seconded by Councilman Blunt. Vote: unanimous, 4-0, 1 absent.

Mayor Garner asked for disposition of the minutes of the meetings of March 1st, and March 6th, 2007. Mayor Pro Tem Kanuck moved to approve the minutes as presented, seconded by Councilman Blunt. Vote: unanimous, 4-0, 1 absent.
A public hearing was opened at 7:40 p.m. to correcting an error in a previous Residential rezoning from R-6 to R-10. The purpose of this correction or amendment was to re-adjust the side yard setback from 10 foot to 8 foot and rear yard setback from 15 foot to 10 foot. The Mayor recognized Zoning Administrator, Bob Chambers who stated that the amendment had been reviewed by the Planning Board at their February meeting and comes with their recommendation for approval. He reminded Council that approximately two years ago the Planning Board recommended that the R-6 zones be changed to R-10. Following a public hearing, Council approved the amendment making the suggested changes.  He stated that the R-6 is primarily the historical or older area of town with a few R-10. He further stated that this has been approved zoning since 1970.   Residences had an 8 foot side yard and a 10 foot rear yard setback which was appropriate for those smaller lots. When the R-6 was changed to R-10 the side yard set back was changed to 10 foot and the rear yard set back was changed to 15 foot.  The Planning Board recommends that the side yard be changed back to8 foot and the rear yard be changed to 10 foot.  The Mayor invited anyone wishing to make statements or ask questions to do so. Following the second invitation without response Councilman Lindblade motion to close the public hearing, seconded by Mayor Pro Tem Kanuck. Vote: motion carried unanimously.
A second public hearing was opened at 7:50 pm regarding a zoning change request from R-20 to Commercial Highway (CH) for the property owned by Allen “Knott” Gray and Edith Gray. The property, (3 lots) is located at the corner of Hilltop Road and Nine Foot Road. It adjoins the Mini Storage buildings on the West and is behind First Citizens Bank on the east both of which zoned “CH”.  
Mr. Chambers informed Council that letters were sent to adjacent property owners advising them of the request but he had received no written or verbal comments from them.  The Mayor invited anyone wishing to make statements or ask questions regarding this request to please do so.  The Mayor extended the invitation the second time without response Councilman Davis moved to close the public hearing, seconded by Mayor Pro Tem Kanuck. Vote: unanimous
Mayor Garner asked Council for their decision regarding the Zoning Amendment Ordinance number Z2007-01, side yard setback. Mayor Pro Tem Kanuck moved to adopt the Zoning amendment Ordinance number Z2007-01, side and rear yard set backs in the R-10 zone, seconded by Councilman Lindblade, Discussion.  Councilman Davis asked how many lots would be affected. Mr. Chambers stated approximately 200.  Councilman Davis asked if those property owners would come before the Board of Adjustment to request a variance. Mr. Chambers replied no, because the Board of Adjustment should not be amending the ordinance. They are a quasi-judicial Board who interpret the ordinance and only grant a variance where there are hardships and an inconvenience is not a hardship. Councilman Davis also asked what is going to prevent the same situation from occurring with an R-6 to an R-10. Mr. Chambers replied that it will not affect it at all, because they are two different issues and 95% of the lots were already R-6. Councilman Davis asked if the residents were asking about this or developers. Mr. Chambers stated that no developers had asked that it be reduced.  Councilman Davis said that his opinion is that we have undermined the intent of going from R-6 to R-10 and in due time we will see the same problems arising that took us to R-10.  The vote was taken with 2 for and 2 against.  Mayor Garner asked for a seconded vote by show of hands. It was still two for and two against.

Councilman Davis moved to have this item tabled until the meeting in May on the side and rear yard setbacks requesting more information, seconded by Councilman Blunt. Vote: 3 ayes (Lindblade, Davis, Blunt), 1 nay, (Kanuck). Motion carried.   
Mayor Pro Tem Kanuck moved to adopt the ordinance number Z2007-02, an ordinance to amend the Town of Newport zoning map and to rezone the four parcels of land from Residential R-20 to Commercial Highway CH zone,  Seconded Councilman Blunt.  Discussion.  Councilman Davis asked if there could be a buffer and what kind. Mr. Chambers replied yes, a buffer can be put there of shrubs or fencing.  Councilman Davis confirmed that there was no feed back on the letters that were sent to the adjacent property owner. Mr. Chambers replied that there was no feed back.  Councilman Davis asked what the plan for this property is if it gets rezoned.  Mr. Chambers informed Councilman Davis that it would be inappropriate to ask the owner his plans for the property, because the Council only has to consider all the uses in the Commercial Highway zone not what is going to be done with the property. Councilman Davis asked for an example of what some of the Uses of the Commercial Highway were. Mr. Chambers replied, retail and personal services establishments, some permitted uses for Commercial are shopping centers, strip malls, barber shops, picture framing, etc. Vote: unanimous, 3 ayes (Kanuck, Blunt, Lindblade), 1 nay (Davis), 1 absent (Blizzard).

Citizens Comments:  

Dick & Lydia Garner, of the Coves attended the meeting to share a complaint about the loud noise at the car wash near their home. They have talked to the owners of the Car wash several times, and asked for their assistance in getting the volume of radios turned down.  They also stated that they have talked to the Police Department and have not had any satisfaction; they stated that no one has been to talk to them. Dick Garner stated that he and his wife have spoken to the owners of the vehicles asking them to please turn the radio down, but some of the car owners were upset. Ms. Garner stated that she knew there was an ordinance and she wanted it posted, but it has not been done at this time.   She asked, if the ordinance was enforceable? Chief Clark stated that it was enforceable.  He added that by the time the Police Officers are dispatched to the call, the vehicles are gone. There was more discussion. Mayor Garner requested that the Manager, Mr. Chambers, Chief Clark, the Developer and he work on getting a fence erected. Hopefully this would help diffuse the noise.   Mr. Taylor, Town Attorney also informed Mr. and Mrs. Garner that they have a private wave of action in court to abate the uses and they can consult their own lawyer.
Mayor Garner recognized Mr. Chambers who advised Council that Mr. Eddie Tootle and Mr. Herb Aponte’s appointments to the Board of Adjustment had expired and he recommended that they be re-appointed. Mr. Chambers explained the Board of Adjustment requirements. The Board of Adjustment is a “Quasi-Judicial” Administrative body that operates on a level between the enforcement officers and the courts. If there was no Board of Adjustment every appeal from a Building Inspector’s denial of a permit would have to be taken either to the courts (in the form of a suit for a writ of mandamus ordering issuance of a permit) or to the governing body (in the form of a request for a change of a zone or other amendment to the ordinance. He stated that these two members are in good standing and reside within the corporate limits. Mayor Pro Tem Kanuck moved to reappoint Mr. Herb Aponte’ for 2 years to expire April 2009 and Eddie Tootle for 2 years to expire April 2009, seconded by Councilman Blunt. Discussion: Councilman Lindblade asked if anyone had expressed an interest in the appointments presented. Mr. Chambers stated that no one had.  His plan is to put this information and application forms on the Towns website. The Clerk who serves as the Clerk to both the Planning Board and Board of Adjustment has compiled a list of appointive positions along with the term of appointments. The motion was approved unanimously.  (4-0, 1 absent)
Councilman Davis moved to reappoint Anita Staton to the Planning for a 3 year term to expire April 2010 and Bob Benedict for a3 year term to expire April 2010. Both members reside within the Town Limits and are in good standing, seconded by Mayor Pro Tem Kanuck. Vote: unanimous, 4-0, 1 absent.
Mr. Chambers stated that the next two (2) appointed positions reside within the extra-territorial jurisdiction, and asked Council to pass a resolution advising the Carteret County Board of Commissioners that two (2) extra-territorial zoning jurisdiction positions will be vacant after April 2007 and requesting that they re-appoint Mickey Simmons and Manly Smith to the positions for 3 years to expire April 2010.  Mayor Pro Tem Kanuck moved that the Clerk advise the Carteret County Board of Commissioners that two vacancies exist on the Newport Planning Board as of April 2007 and that they are to be filled from the extra-territorial jurisdiction, seconded by Councilman Blunt. Vote: unanimous, 4-0, 1 absent.      
Mayor Pro Tem Kanuck moved to request that the County Board of Commissioners fill theses vacancies with the two current members in good standing who are Mickey Simmons and Manly Smith (who both reside within the ETJ) for a 3 year term each, from April 2007 through April 2010, seconded by Councilman Davis. Vote: unanimous, 4-0, 1absent.   
 Department Head Reports: (Copies included with agenda package) 

Mayor Garner - Mayor Garner stated that Mr. Ed Wyatt has served the Town as Manager in an Interim capacity during the past months and has done an exceedingly good job.  He then introduced our new Manager Mr. Richard Casey. He welcomed him and his wife Shellie to Newport and expressed the delight of the Board in their being here.

Town Clerk/Tax Collector – Ms. Weiss had nothing to add to her report. She stated that last month was a very busy month and she had enjoyed working with Mr. Wyatt on the budgets. She also welcomed the Manager, Mr. Casey to Newport.
Recreation -   Julie Doshier, Chairman of the Recreation Advisory Board, requested that some trees from the Park be removed. Mayor Garner stated that he had asked Mr. Ronnie Willis, a professional Forrester to assists us in determining which of the trees needed to be removed. Mr. Willis made an inspection and found 26 trees that needed to be removed because they are diseased or dead.  Ms. Doshier stated that the removal of the trees have nothing to do with the ball field expansion or Little League.  

Expanding of the Concession Stand – Also the Advisory Board voted to expand the concession stand at the Babe Ruth Field, by having a set of stairs built to a platform at the top of the stand to accommodate the announcer of the games.  There were 3 requested bids, two of which were in the agenda packet. The third did not submit this bid.  Councilman Blunt asked where the funds would be coming from. Ms. Doshier stated that the funds would be come from the Recreation Department.  Councilman Davis moved to approve bid number 2 from Bill Corbett for improvements to the concession stand at the Smith Baseball Park for $2,125 attached, seconded by Councilman Lindblade. Vote: unanimous, 4-0, 1 absent.

Ms. Julie Doshier then introduced Mr. Gary Carter. Gary Carter, President of Little League welcomed Mr. Casey to Newport. He stated that the Little League came before Council in February requesting funds for help with the bullpens which have been built and are in use at this time. He stated that the Contractor is coming out to resolve some of the problems with the bullpens, because our concern is the safety of the children. Mr. Carter stated that there are 156 children at this time involved in Little League.  

Mr. Carter informed Council that the ball field needed to be enlarged (see attached map) to a minimum of 215 feet. The expansion is needed so it will support the older girls (11 to 12 years of age) to play the tournament. He further stated that they wished to enlarge the parking area, and remove the island from in front of the Community Building and relocate the Memorial for Benji Flannigan. We would also request to have one of the tennis courts (the one closest to the ball field) removed.  There have been a number of children hurt on the courts.  We can utilize that area for parking and keep one of the tennis courts for use. Mayor Garner was concerned that the tennis courts have not been properly maintained and are not being used, because of that. 
Councilman Lindblade asked how often regulations change per ball field.  Mr. Carter said that the current regulations have been in effect since 1972.  Our Little League field would be the largest in the district at 215 feet. He added that a surveyor was out to the area last week, marked out spaces for parking and also put stakes there to show where the fence will be. 

There was further discussion. Chief Clark suggested that should the request be approved that instead of parking parallel; consider making the parking lot at an angle because it would be easier getting in and out of the lots. It also provides a few extra parking spaces. Mr. Carter stated that these are tentative drawings.   Mr. Carter stated that it was going to be a big project and that he was talking to contractors and trying to find funds.  He stated that he was only asking for approval from Council for starting the project; and added that the parking lot is to be the area where we will start. Councilman Lindblade moved to approve this plan with the modifications for the Park, seconded by Mayor Pro Tem Kanuck.   Vote: unanimous, 4-0, 1 absent. 
Councilman Lindblade made a motion to remove one of the tennis courts so the parking area could be expanded, seconded by Mayor Pro Tem Kanuck.  Vote: unanimous, 4-0, 1 absent.  
Mayor Garner recognized Boy Scout Troop #61 who were attending the meeting. He added that being present helps them with their merit badge attainment. He thanked them for being here and also for the service they perform. 
Building Inspector. – Mr. Chambers informed Council that the Town is involved in the FEMA Flood Insurance program called CRS. He explained that he was working with several Companies on premiums of the owners that lived in flood zones. He stated that he was pleased to receive a letter stating that the ISO is going to recommend that the FEMA Board go to a number 8 which will result in lower cost.  
Police Dept. – Chief Clark informed the Council that the three grant proposal applied for were approved. 
Fire/Rescue – Not represented.  
Water/Sewer – Clay Dulaney reported that one of the Scouts who was attending the meeting tonight is earning his Eagle. He said that he would be interested in planting trees in the park, to replace those the Town might remove. He informed Council that the sludge at the sewer plant had been removed.  We’re waiting for warm weather for TA Loving Contractors to return and finish with there punch list on the first phase of the Sewer update. He also informed Council that the Well #3 at the Water Plant was pumping sand. He brought bottles to show Council what the well was pumping.  He said that that he has been redeveloping the well which is pumping it hard.  The well was drilled and placed in service in 1975 so it is time to clean it out.  He said he did not know how long it will take.   Mayor Garner asked Mr. Dulaney for an update on the new well we have drilled. Mr. Dulaney said the last information he had received was that the engineer was waiting for an easement form the Railroad.  Also he said that he has not heard anything from Progress Energy.  Mr. Dulaney added that the Rural Water Association helped us with a rate study which we will be hearing from soon.  The two generators for the lift stations are going to be shipped to us shortly and we will get them installed.  He added that the Ultra Violet at the Wastewater Treatment Plant is still down and we are waiting for someone to contact us to repair it. 
Buildings & Grounds – Marty Mensch had nothing to add to his report.  

Fleet Maintenance – Jimmy Bristle had nothing to add to his report. Mayor Garner commended Jimmy Bristle (President of the Newport Pig Cookin Contest) and the Volunteers on a fine job last weekend with the 29th Annual Newport Pig Cooking Contest. The weather was great and so was the attendance. The event was very successful. 
Mayor Garner stated that the next item was a Proclamation for Clerks Week. He added that the Office of the Municipal Clerk is a time honored and a vital part of Local Government throughout the World; it is the oldest among public servants and he asked Council to approve April 29th, through May 5th, 2007 as Municipal Clerks Week. Councilman Lindblade moved to approve the Proclamation recognizing April 29th, through May 5th, 2007 as Municipal Clerks Week, seconded Mayor Tem Kanuck. Vote: unanimous, 4-0, 1 absent.

 Mayor Garner announced that he had received a call from the Landin Holland who is the Towns Planner on the Stormwater Runoff Project who requested that a public hearing / informational meeting be held at the Town Hall on April 25th.  Mr. Chambers stated that he would like to invite the Town Council, Planning Board, and Public Works Supervisors. We need to get this information correct and accurate.

Mayor Garner stated that the ECC Executive Committee requested that the attached Resolution be adopted requesting Elimination of Ethics Long Form for Members of Boards Appointed by Local Governments. The ECC Executive Committee added that at its March 8th, 2007 meeting. They adopted a Resolution requesting elimination of the ethics long form for members of boards appointed by local governments.  The Executive Committee encourages local governments in the ECC region to adopt similar resolutions and forward them to their respective Stated Representatives and Senators.  Nelson Taylor stated that the purpose of this is to be sure that there are no conflicts of interest between the Elected Officials and the Representatives. Also that this Resolution only applies to those Boards that this Council appoints.  Councilman Lindblade said that he would like to have more information about this issue.  Councilman Lindblade moved to table this until the May meeting and to obtain more information on this issue, seconded by Councilman Blunt. Vote: unanimous, 4-0, 1 absent. 
Mayor Garner asked that Council approve a temporary sign request to place some temporary signs along Highway 70 for the upcoming air show.  Mayor Garner introduced Mr. Chambers. He stated that the Zoning ordinance Section 14-9.2 authorizes the Town Council to give permission for the signs for a specific period of time.  Mayor Pro Tem Kanuck moved to give MCAS Cherry Point permission to place temporary signs along US 70 from 4th, of April through 65 days after the air show, provided that permission is given by the property owners of the property on which the sign will be placed, seconded by Councilman Davis. Vote: unanimous, 4-0, 1 absent.
Mr. Chambers informed Council that the Police and Public Works Department have been concerned with the proliferation of the speed limit signs in the corporate limits. They are so numerous that they are difficult to maintain. Some speed limits change block to block and become hard to enforce because they are confusing.  Our GIS Tech, Dwight Turner in the Planning Department has produced a map which hopefully will help resolve the problem and Mr. Taylor, Town Attorney has drafted a verbal text ordinance to go with the map.  He stated that they are not asking for approval tonight; they are just informing Council that this document is available and they wish to post it in the hall for the public to view and they will consider changes. It was presented at this time for information only.   

Mayor Garner introduced Clay Dulaney for the next item. Mr. Dulaney reported on the results of our TV inspections of the sewer mains along Howard Blvd., East & West Forrest Drive and other suspected trouble areas in town.  He stated that there are thirteen locations that need to be repaired, which presently are responsible for major infiltration of 10,000 gallons per day. He requested that Council approve the expenditure not to exceed $24,000 to do sewer main repairs. Mayor Pro Tem Kanuck moved to approve the request for the sewer repairs not to exceed $24,000.00 seconded Councilman Lindblade. Vote: unanimous, 4-0, 1 absent.
Council Remarks: 

All Councilmembers thanked the employees for being present at the meeting and for doing a good job.  Council welcomed Mr. Casey and his wife Shelly to the Town of Newport and are looking forward to a long working relationship. They also thanked the citizens who attended. Council commended the Pig Cookin Committee for a great job and thanked the Volunteers. Councilman Lindblade stated that there was one issue he had received calls on and that was the Newport Middle School land as related to the sale. He stated there was a letter from our County Manager, which he thought the tone to be very condescending to our Town: He added that he thought it was unprofessional but was unsure about how to approach this issue. His hope was that in the future we can have better communication than what we have seen on this issue.  On a positive note he thanked Commissioner Nelms for assisting us in getting the $25,000 for Recreation.  
Councilman Davis informed the constituents that the slip lining project was $3,000 under budget. The Councilman showed his concern about the security procedures here at the Town Hall and the expenditures that were made in putting it in place. He stated that he would like to meet with those staff members involved one afternoon in two or three weeks, about three or four o’clock and have a questions and answer session.   He also added he had calls on unleashed dogs running loose. Chief Clark stated that the town was not equipped to catch dogs and we receive very little cooperation from the county. He added that the taxpayers pay county taxes as well as city taxes and the county should be willing to address those concerns about dogs.   Chief Clark suggested that the County Manager, Mr. Casey, Animal Control and himself get together and discuss this issue.
Mayor Pro Tem Kanuck moved to adjourn the meeting at 10:02 pm, seconded by Councilman Blunt. Vote: unanimous, 4-0, 1 absent.  

Penny Weiss, CMC, CTC




Derryl Garner

Certified Municipal Clerk




Mayor 
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