TOWN OF NEWPORT

Council Meeting

August 6th, 2008 

Present: Mayor Derryl Garner, Mayor Pro Tem Kenneth Davis, Councilman Richard Kanuck, Councilman David Heath, Town Manager Richard Casey, Town Attorney, Nelson Taylor, III and Derek Taylor. Absent: Councilman Franklin Blunt and Councilman Eric Lindblade. 

Mayor Garner called the monthly meeting for the Town of Newport to order at 7:30 pm. He led the pledge of allegiance and gave the invocation. 

Mayor Garner informed Council that Councilman Blunt and Councilman Lindblade wished to be excused from this meeting. Councilman Heath moved to excuse Councilman Blunt and Councilman Lindblade, second by Mayor Pro Tem Davis. Vote: unanimous, 3-0, 2 absent.

Mayor Garner asked if there were any changes to the agenda. There was no change. Mayor Pro Tem Davis made the motion to adopt the agenda as presented, second by Councilman Kanuck. Vote: unanimous, 3-0, 2 absent.

Mayor Garner asked for disposition of the minutes for the meetings of July 1st, and Special Meeting July 22nd, 2008. There were no corrections. Mayor Pro Tem Davis moved to approve the minutes as presented, second by Councilman Kanuck. Vote: unanimous, 3-0, 2 absent.

Citizens Comments

Mayor Garner extended the courtesy of the podium to anyone wishing to address the Council.  Mayor Garner asked those wishing to speak to limit themselves to 3 minutes.

Lee Popperwill an employee of Vic’s doesn’t think that the employees at Vic’s Place should have to pay for other employees’ mistakes.  

Mayor Garner asked the Town Attorney if a response was appropriate. Mr. Taylor stated that the Town Council should not express an opinion in as much as there is an on going investigation. This Council has no input and it would be impossible for the Council to comment for what was done by the ABC Board. 

John Davis presented a petition to the Town of Newport asking that Masontown Road between Old Highway 70 and New Highway 70 not be annexed into the town at this time. Mayor Garner informed Mr. Davis that there had been no discussion by the Council to annex Masontown Road.  

Donna Larocque spoke in favor of Vic’s Place and asked that it be allowed to resume business. 

Vic Badillo stated that he wanted everyone to know who he was.  He informed Council that he was the owner of the business “Vic’s Place.” He added that he called the Law Enforcement when they were needed and they responded. He also stated that he wants to get his business back open and he doesn’t feel like he got the fair deal.

Jim Herine also spoke on behalf of Vic’s being allowed to reopen. 

Lisa Lang, Paul Lang and Scott Fasulo also expressed support for Vic’s Place. 

Lillian Jones also expressed her support for Vic’s Place. 

Perry Jones spoke on behalf of Vic’s Place. He sated that there was nothing for kids to do and suggested maybe we need to look into a kids club.

Mayor Garner then recognized the Manager, Mr. Casey.   

Mr. Casey stated that it was important to point out at this time following the public comments, that the Town of Newport had no intention to revoke the privilege license for Vic’s Place.  

Mr. Casey then asked that Council reconvene the previously recessed public hearing on the RV Park Ordinance.  The hearing was recessed last month because a citizen advised Council that he had been promised the opportunity to address the Planning Board at its July meeting.  The citizen has addressed the Planning Board and the Planning Board has voted to not change its recommendation to approve the ordinance and the Town Attorney had previously reviewed the ordinance. Mr. Casey recommended that the vote be postponed until the August meeting.  

Councilman Heath moved to reconvene the public hearing on the RV Ordinance, seconded by Councilman Kanuck, Vote: unanimous, 3-0, 2 absent.  Mr. Casey stated that he would turn the public hearing over to Mr. Chambers if there were any questions or concerns. Mayor Garner stated that he attended the Planning Board meeting and the gentleman was there and made comments but there were no changes to this ordinance. Mr. Chambers stated that there were no changes or recommendations by the Planning Board.  Councilman Kanuck moved to close the public hearing, second by Councilman Heath. Vote: unanimous, 3-0, 2 absent. 

Mayor ProTem Davis moved to defer action until the September meeting, second by Councilman Kanuck. Vote: unanimous, 3-0, 2 absent.   

Mr. Casey stated that Council would be asked to discuss the three subdivision preliminary plats that have been conditionally approved by the Planning Board.  The first plat being Gracelyn Park Phase IV, which includes 15 lots within the town's corporate limits and is zoned R-15.  The developer had made the changes to his design suggested by the Planning Board and Town staff members have reviewed and approved the plat.  The issues included in the Planning Board's conditional approval are that the developers procure all required permits prior to construction start and that a homeowners' association be formed.  The second plat, Ashley Place 3 includes 33 lots within the Town's extraterritorial jurisdiction, but outside the corporate limits, zoned R-15.  Town staff members have reviewed and approved the plat.  He stated that the Planning Board had approved the preliminary plat without the curbs and gutters required by the subdivision regulations, but have stipulated that sidewalks be included on one side of the subdivision streets.  Other issues included in the Planning Board's conditional approval were the developer procure all required permits and a NC Department of Transportation waiver for road slope prior to construction start, that a homeowners' association be formed, that the developer petition the Town for annexation into the corporate limits, that the development be connected to Town water and sewer service, that double stripe lines and traffic calming devices be placed on subdivision streets, and that developer repair of Cannon Boulevard be completed after construction is finished.  The third plat was Cypress Village, which includes 29 lots within the Town's extraterritorial jurisdiction, but outside corporate limits, zoned R-15.  The Manager stated that Town Staff members had reviewed and approved the plat; the Planning Board had approved the preliminary plat without the curbs and gutters required by the subdivision regulations, but had stipulated that sidewalks be included on one side of the subdivision streets.  Other issues included in the Planning Board's conditional approval were that the developer procure all required permits prior to construction start, that a homeowners' association be formed, that the developer petition the Town for non-contiguous annexation into the corporate limits, that the development be connected to Town water and sewer service, and double stripe lines and traffic calming devices be placed on subdivision streets and it should be noted that the Planning Board recommendation regarding curb and gutters was not an authorization but a requirement in the Town Zoning Ordinance. Mr. Casey recommended that Council address each subdivision individually. He provided Council answers to the questions regarding these subdivisions which staff and he had gone through with help from the town engineer. He stated that Council had not had time to digest all this information and recommended that a date be set for Council and staff to discuss these subdivisions. Mayor Pro Tem Davis asked that the Planning Board participate in this work session.

Councilman Kanuck moved to set a working session on Tuesday, August 19th, 2008 at 4:00 pm at the Town Hall, second by Mayor Pro Tem Davis and Councilman Heath. Vote: unanimous, 3-0, 2 absent. 

Mr. Casey said that next item on the agenda was a budget amendment and asked Councils approval.  The Town has received $11,854 from Conner-W, LLC under a previous agreement to provide funding for the modifications of lift station #7.  The budget amendment adds $11,854 to Water and Sewer Revenues Anticipated, Miscellaneous and the same amount to Water and Sewer Expenditures Authorized, Operations.  He recommended approval of this budget amendment.  Mayor Pro Tem Davis moved to approve the budget amendment as presented, seconded by Councilman Heath. Vote: unanimous, 3-0, 2 absent. 
Mr. Casey stated that Council would be asked to approve an Installment Purchase Agreement Proposal from First Citizens Bank for the purchase of a new dump truck. We budgeted $10,000 as a down payment this fiscal year with the intent of financing the remaining balance of the $45,000 purchase price.  The proposal offers a three-year loan at 3.51% interest.  This was the lowest rate offered among the three banks contacted for proposals. He recommended Council’s approval of this transaction pending the review of all the final documents by our attorney. Jimmy Bristle, Fleet Maintenance Mechanic recommended that this was the better choice. Councilman Kanuck moved to approve an Installment Purchase Agreement Proposal from First Citizens Bank for the purchase of a new dump truck pending the review of all the final documents by the town attorney and that the Mayor and Clerk be authorized to execute the installment purchase agreement documents when they are prepared and approved, second by Councilman Heath. Vote: unanimous, 3-0, 2 absent.  

Department Head Reports: (Copies included with agenda package) 

Town Manager – Mr. Casey informed Council that the Auditor will be here on August 11, and we look forward to seeing and working with them.  Mr. Casey also stated that he would write a letter to the Department of Correction stating what a good job the inmates did cleaning up after the “National Night Out.”

Town Clerk/Tax Collector – Ms. Weiss had nothing to add to her report. 

Building Inspector. – Mr. Chambers stated that he gave Council a verbal report on the demolishing of several houses around town. 

Recreation – Kelley Caldwell had nothing to add to her report.  

Police Dept. – Chief Clark thanked all the departments that helped with the “National Night Out” last evening.    He stated there was a big turnout. 

Fire/Rescue – Chief Holt had nothing to add to his report.  

Water/Sewer – Clay Dulaney informed Council that Well # 3 is where the sand is coming in and we are looking into fixing the problem at this time but eventually will need to replace the well. Mr. Casey stated that this is in the long-range plan.    

Buildings & Grounds – Marty Mensch had nothing to add to his report. 

Fleet Maintenance
 - Jimmy Bristle had nothing to add to his report. 

Citizens Comments

P.K. Johnson asked that if anyone knew of any land or if the Town had any land on which to build a boys and girls club.  Mayor Garner informed Mr. Johnson that the Town did not have any to the best of his knowledge but Councilman Kanuck suggested that Mr. Johnson ask Jay Conner to see if maybe he could accommodate his request.

Council Remarks: 

All Councilmembers expressed appreciation to the constituents for being present. They also thanked the staff for being at the meeting and for continuing to do a good job. Mayor Pro Tem Davis informed everyone that Mayor Garner’s birthday is Thursday, August 7th, and would like to wish him “Happy Birthday”. Mayor Garner also expressed appreciation to Lori Willis for doing a great job with the National Night Out this year and for making it another big success. Council also encouraged constituents to voice their opinion to Council and let them know what their needs are. 

Mayor Garner said if there was no further business, he would ask for a motion to adjourn. Councilman Heath moved to adjourn at 8:40 pm, second by Mayor Pro Tem Davis and Councilman Kanuck. Vote: unanimous, 3-0, 2 absent.  

Penny Weiss, CMC, CTC
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