TOWN OF NEWPORT
Council Meeting
September 9th, 2008 

Present: Mayor Derryl Garner, Mayor Pro Tem Kenneth Davis, Councilman Richard Kanuck, Councilman David Heath, Councilman Franklin Blunt, Town Manager Richard Casey, Town Attorney, Nelson Taylor, III. Absent: Councilman Eric Lindblade. 

Mayor Garner called the monthly meeting for the Town of Newport to order at 7:30 pm. He led the pledge of allegiance and gave the invocation. 

Mayor Garner informed Council that Councilman Lindblade would not be attending the meeting and wished to be excused. Mayor Pro Tem Davis moved to excuse Councilman Lindblade, second by Councilman Blunt. Vote: unanimous, 4-0, 1 absent.

Mayor Garner asked if there were any changes to the agenda. Councilman Kanuck asked to add item 12a Newport Soccer Request.  Councilman Blunt made the motion to adopt the agenda as amended, second by Councilman Kanuck. Vote: unanimous, 4-0, 1 absent.

Mayor Garner asked for disposition of the minutes for the meetings of August 6th, and Special Meeting August 19th, 2008. There were no corrections. Mayor Pro Tem Davis moved to approve the minutes as presented, second by Councilman Blunt. Vote: unanimous, 4-0, 1 absent.

Citizens Comments

Mayor Garner extended the courtesy of the podium to anyone wishing to address the Council.  He requested those wishing to speak to limit their comments to 3 minutes.

Leslie Hudson who resides at 957 Church Street stated that he had three items; first; parking on Johnson Street is beginning to be a problem. Several times he had driven on that street when small children have come out from between parked cars.  He suggested that the Pop Warner or Soccer fans park on Railroad Blvd.; as there is very little traffic on that street and also because there is an ordinance prohibiting parking on Johnson Street; next, is speeding on Church Street where four families reside with small children, who ride their bikes, walk up and down the street, and play in their yard. He cited a red pickup truck traveling 55 mph and starts slowing down only when he passes the 35 mph speed limit sign and lastly, he thanked the town regarding the preparations for the recent storm and complimented the employees for a good job on the cleanup after the storm. Mayor Garner reminded Mr. Hudson that regarding the speed control on Church Street, the town installed speed limit signs on that street and the State asked the town to remove them.  
Frank Spang stated that his comments were concerning the Smith Park facilities and the current scheduling problem between Seashore Soccer League and Havelock Soccer League. His understanding was that Seashore Soccer League has recently purchased new nets and goals for that field and this is a direct result of the Seashore Soccer League changing the Commissioner for the Newport area.  He stated that the current Commissioner for the Newport area for the Havelock Soccer League is the Commissioner that the Seashore Soccer League was asked to dismiss by the North Carolina Youth Soccer Association. The Seashore Soccer meetings request that they purchase the equipment, that they did priority of scheduling. He also expressed concern regarding the teams from Havelock that are playing on this field. Whether or not they have adequate insurance which is required by the North Carolina Youth Soccer Association. He stated that at this point and time the North Carolina Youth Soccer Association was not able to provide any information on whether or not those teams have coverage. He stated that those teams playing without coverage on the Smith Field facilities places the Town of Newport under a great liability.  He requested that the Council insure that Havelock Soccer League meet the guidelines for the insurance coverage as required by the North Carolina Youth Soccer Association.  One other concern was in creating scheduling between the two Soccer organizations. He wanted assurance that the participants in Soccer who have primary residences in Carteret County are provided preferential use of the field. He also added that if they use the fields, to please clean up their trash and help fund to pay for the fields. He thanked Council for their time.

Mayor Garner stated that the Manager has asked for a meeting between Seashore Soccer and the Newport/Havelock Soccer.  Mr. Casey stated that he was trying to arrange a meeting to address the scheduling issue, but was not sure on the insurance and he would check the terms of our lease to see if it restricts Havelock Soccer use. 

Mary Ducote stated that much effort had gone into this preparation of the fields getting them done for practice and play, all volunteers.  She requested that everyone to pick up their trash and help with the upkeep.  

Melody Henning stated that the Smith Field was in terrible shape.  She requested that the schedule be followed and that the field be properly maintained.  Mrs. Henning stated that Mary Ducote is doing a great job.

Sam Onorio stated that he had three topics. First is taking the trees down on Johnson Street (on the South side between Newport Garden Center and the Railroad) and making a parking lot. He stated that it is not what he wants to happen. Second is if the town doesn’t think it can do anything about it then just say no and for the town to fund the money and put a six foot fence up in green down Johnson Street to get their attention.  Mayor Garner stated that the fence can’t go on the right of way of a street.  Mayor Pro Tem Davis stated that the information provided by the Manager was that a member of the Recreation Advisory Commission was going to approach the Board of Education member to request this area to be a parking lot. The Board of Education requested that the Town Council write a letter of support for the trees to be cut down and a parking lot be put there.   Mayor Pro Tem Davis stated that to the best of his knowledge that there has been no request from the Town.  Mr. Casey stated that he has received an email from Mr. Hill regarding a parking lot in that area and he wanted to hear from the Town whether they supported that or not. He stated that he emailed Council and asked for input and received no remarks from Council.  He stated he talked to the Town Staff who recognized it from a safety point and expressed their support unanimously.  He wrote stated that he wrote Mr. Hill back and stated that the town staff agreed that this would be a good way to solve a serious safety problem and a traffic congested problem and that the town would hope they would minimize the removal of the trees. Mayor Garner referred the request of a fence on a street right of way to the town Attorney. Mr. Taylor stated that the Town can’t put a fence on the right of way to a public access.

Mayor Garner reminded Mr. Onorio that he asked people to limit their information to three minutes. Mr. Onorio asked how much money the increase generated on the water bills for the year.  Mr. Casey stated that he did not have that information at this time but asked him to call or come by the Town Hall and he would get it for him.

Mayor Garner then recognized the Manager, Mr. Casey.   

Mr. Casey stated that next on the agenda was a public hearing on the proposed changes to the Subdivision Regulations.  The changes include, but are not limited to the following: A definition of a flag lot and flag lot restrictions; additional building set back standards to accommodate residential parking; developer bonding requirements and procedures; additional requirements for open space or recreation areas; easing of the curb and gutter requirement; and sketch plan, preliminary plat and final plat refinements as well as new approval procedures.  The Planning Board recommends approval of these proposed changes and they have been reviewed by the Town attorney.  Mr. Casey stated that pending the outcome of the public hearing he recommended approval of the proposed ordinance amending the Subdivision Regulations.

Mayor Garner stated that the public hearing has been duly announced in the Carteret County News Times, posted on the bulletin board and he declared the public hearing to be opened.  He stated at this time he would ask those that wished to speak to raise their hand.  Dale Britt and Ray Murdock spoke of concerns about the constraints on the developer with the bonding issue; curb and gutter verses swells with larger right of ways and stormwater issues.  

Mayor Pro Tem Davis asked Mr. Britt that in his opinion “if Council were to adopt these changes tonight that it will hinder the developer and create a double finance.” Mr. Britt replied yes, because the changes require a bonding percentage plus the building loan and he doesn’t know if he could get another loan at this time.

Chairman of the Planning Board, John Davis commended Bob Chambers and Bob Benedict and those who participated in these changes. He added that over time, in the completion of subdivisions the bond issue will not only benefit the town but protect it. The Planning Board has brought this to the Town Council with all intent for approval to move forward.  Mayor Garner asked if anyone else had any questions or comments. There were none. Council Kanuck moved to close the public hearing, second by Councilman Blunt. Vote: unanimous, 4-0.  

Councilman Heath asked Mr. Chambers to address this issue regarding on what was the intent of the 5 % cash verses 100% bond. Mr. Chambers stated that relying on the experience of Bob Benedict (a former Contractor) they wanted to be sure that the bonding would cover the expenses with additional revenue so that the town would not be left with the problems. Mr. Chambers replied, no.  Chairman John Davis stated that the objective of the Planning Board was to assure that once the developer has begun, that the Town has a document in place to insure that the infrastructure that is built by the developer would be covered by the bond which would relieve the town of any liability.   

Councilman Kanuck moved to approve the amendments to the Subdivision Regulation Ordinance as presented, second by Councilman Blunt. Vote: 3 ayes (Blunt, Kanuck, Heath), 1 nay (Davis).  Mayor Garner stated that there needs to be a four/fifths vote.  Town Attorney, Nelson Taylor said that this would be a first reading.

Mayor Garner referred to Mr. Casey on this issue. Mr. Casey said that this would only be a first reading, which means that the Subdivision Regulations have not been changed, therefore agenda item 8, 9, 10 will not be addressed tonight because they would be addressed under the amended Subdivision Regulations if it was passed. 

Mayor Pro Tem Davis moved to approve the Subdivision Regulations with the exception of the Bond requirement, second by Councilman Heath. Town Attorney Nelson Taylor confirmed that this motion would not be in order and was not carried by a four/fifths vote. Mr. Taylor stated that this motion would be allowed if the first motion on approving the amendment to the Subdivision Regulations be rescinded.  Mayor Pro Tem Davis suggested that we need to see what the County does.  Councilman Heath stated that before us tonight is the question to impose the burden upon the developer to safe guard the town or not.  Chairman Davis stated that what led the Planning Board to the bond issue results from previous builders leaving the Town to finish the developer’s job. Town Attorney, Nelson Taylor stated that at this time the motion above was out of order.  Councilman Heath also asked if anyone had discussed bonding requirements with the County.

Mr. Casey said next on the agenda is our Auditor, Bryan Starnes, who presented a report on his findings from the audit of the Town's finances and a summary of the annual financial report for the year ended June 30, 2008.  Mr. Starnes used a power point to make his presentation to Council (attached).  He stated that there were discrepancies and findings related to financial reporting and internal control weaknesses. He said that the corrective action to fix these problems has already begun. Following the power point presentation Mr. Starnes stated that the books will be coming to Council soon.  Mayor Garner thanked Mr. Starnes for serving us in such a professional way.  

Mayor Garner then declared a 5 minute recess. Meeting was called back to order.
Mayor Garner asked the Attorney how to proceed from this point. Nelson Taylor explained that if the original motion was rescinded, you could not proceed on the next three subdivisions because the old ordinance had to be amended provisionally, because there was no sketch plan approval under the old ordinance, which did not come before the Council. He stated that what is before the Council tonight for approval is the sketch plan of these three subdivisions. There is no sketch plan approval by the Council under the old ordinance, but that old ordinance is still effective until amended which it has not been amended.  

Councilman Kanuck moved to resend the action of the Council approving the amendments to the Subdivision Provisional Ordinances as presented, second Councilman Heath. Discussion: Mayor Pro Tem Davis asked Mr. Taylor with this motion, are we back to square one? Mr. Taylor replied, yes. Vote: unanimous, 4-0, 1 absent.

Mr. Casey stated that this puts us back to agenda item number 5 and asked for Council action on the amendments to the Subdivision Regulations Ordinance as presented by the Planning Board which has been fully discussed.  Council Kanuck moved to approve the amendments to the Subdivision Regulations Ordinance as presented by the Planning Board, second Councilman Blunt. Discussions: Mayor Pro Tem Davis asked if this ordinance could be amended in the future. Mr. Casey replied, yes. Vote: unanimous, 4-0, 1 absent.

Mr. Casey stated that Council is asked to approve the RV Ordinance. He said the vote on this ordinance was deferred from the August Council meeting because only three Council members were present.  As a reminder, the Planning Board has recommended approval, the required public hearing has been completed and the Town attorney has reviewed the ordinance. He recommends approval of the ordinance. Councilman Heath moved to approve the RV Ordinance Z2008-01 as presented, second by Councilman Kanuck. Vote:  unanimous, 4-0, 1 absent.

Mr. Casey continued by stating that if Council approves the ordinance described in #1, it will be asked to approve three subdivision sketch plans for Gracelyn Park IV, Ashley Place III and Cypress Village.  The Planning Board has approved the sketch plans with the additional provisions described in Council agenda packets. 

Mr. Casey stated that item 8 on the agenda was approval of the Sketch Plan for Gracelyn IV and he recommended approval. Councilman Kanuck moved to approve the Sketch Plan for Gracelyn IV Subdivision and authorize the developer to proceed with the Preliminary Plat preparation and submittal to include all Engineering design work and to apply for Environmental Permits for public utilities and others as required.  The Preliminary Plat shall be submitted to the Planning Board for approval prior to construction. And to submit with the Preliminary Plat a proposed Home Owner Association document that contains the same provisions as the previous phases of Gracelyn Subdivision, second Councilman Blunt. Vote: unanimous, 4-0, 1 absent.

 Mr. Casey stated that item 9 was a Sketch Plan for Ashley Place 3 and he recommended approval.  Councilman Kanuck moved to approve the Sketch Plan for Ashley Place 3 Subdivision and authorize the developer to proceed with the Preliminary Plat preparation and submittal to include all Engineering design work and to apply for Environmental Permits for public utilities and others as required.  The Preliminary Plat shall be submitted to the Planning Board for approval prior to construction; approve Town water and sewer extension for the subdivision; enter into an agreement between the Town and Mr. Bob Hill to share the cost of water lines for the difference between and 8 inch to a 12 inch line; to submit an agreement and post a bond for repair of any damage to Cannon Boulevard that might be caused by construction vehicles and equipment and to submit an easement of access from the owner(s) of Cannon Boulevard, second by Councilman Blunt. Vote: unanimous, 4-0, 1 absent.

Mr. Casey stated that item 10 was a Sketch Plan for Cypress Village and he recommended approval. Councilman Kanuck moved to approve the Sketch Plat for Cypress Village Subdivision and authorize the developer to proceed with the Preliminary Plan preparation and submittal to include all Engineering design work and to apply for Environmental Permits for public utilities and others as required.  The Preliminary Plat shall be submitted to the Planning Board for approval prior to construction; approve Town water and sewer extension for the subdivision. Mayor Garner asked for a second. There was no second.  Mayor Garner stated that the motion dies for a lack of a second. Motion denied.

The Manager stated that next on the agenda Council would be asked to approve a budget amendment.  The amendment being necessary due to the receipt of $35,000 from First Citizens Bank as proceeds from the loan for the new dump truck recently purchased.  The amendment applies the $35,000 to Revenues Anticipated, Miscellaneous Revenue, and an equal amount to Expenditures Authorized, Public Works.  He recommended approval of this budget amendment. Mayor Pro Tem Davis moved to approve the budget amendment of $35,000 for loan proceeds for the new purchased dump truck, seconded by Councilman Blunt and Councilman Kanuck. Vote: unanimous, 4-0, 1 absent. 

Department Head Reports: (Copies included with agenda package) 

Town Manager – Mr. Casey stated that he provided Council with a current account balances.

Town Clerk/Tax Collector – Ms. Weiss had nothing to add to her report. 

Building Inspector. – Mr. Chambers had nothing to add to his report.

Recreation – Kelley Caldwell said that Gary Carter will be doing the Hoot-n-Nanny.  

Police Dept. – Chief Clark had nothing to add to his report.

Fire/Rescue – Chief Holt had nothing to add to his report.  

Water/Sewer – Clay Dulaney had nothing to add to his report.

Buildings & Grounds – Marty Mensch had nothing to add to his report. 

Fleet Maintenance	 - Jimmy Bristle had nothing to add to his report. 

Councilman Kanuck asked Clay Dulaney if well # 3 had stopped pumping sand.  Mr. Dulaney stated that the well was still pumping sand because the casing had corroded and all the parts had been ordered and will be in within the next three weeks. Mr. Dulaney also stated that he has been looking for a new well site.

Councilman Kanuck stated that the Newport Soccer Association was trying to get started and that the Newport Soccer Association and Seashore Soccer Association were going to meet on the scheduling issue.  Councilman Kanuck moved to approve from the Town to give the Newport Soccer League approximately $2,000 for nets, goals, paint, and paint machine to equip the field at the Veneer Plant and have it come from the recreation fund, second by Councilman Blunt.  Discussion:  Councilman Heath asked why the town was dealing with this matter and not the Recreation Committee.  Councilman Kanuck explained that this came to the Recreation Committee a while back and they asked Seashore Soccer Association to help fund the Newport Soccer Association which is trying to get established, replace goals and nets on the field.  The Recreation Board asked them to get figures and come back to them next month and present it to the committee for approval. He said that after the next Recreation meeting Kelley Caldwell and the Town Manager signed an agreement giving Seashore Soccer scheduling rights to the Smith Field if they replaced the faulty equipment with new nets and goals.  So now they are joining with Havelock to get their status as an organization and are trying to find a field to play on. Councilman Kanuck said that the Mayor talked to Jan Garber with Veneer Technologies and received permission to use the area by their fence.  Vote: unanimous, 4-0, 1 absent. 

Mr. Todd asked reference the $2,000 just for clarification, are they going to have new nets and goals, which Seashore has already purchased? Who will be receiving the money? What accountability and oversight will be on the $2,000?  Mayor Garner stated that a motion has been approved. Mr. Todd stated that the town has appropriated funds to a group (Entity) that does not exist with the State. Councilman Heath stated that until the Newport Soccer League is a bonafide League the monies would not be spent. 

Mr. Todd stated that it is irritating for another group to come in and ask for money when volunteers have done all the work at the Smith Field and have not asked the town for anything. 

Councilman Blunt moved to rescind the motion Councilman Kanuck made, second by Councilman Kanuck, Vote: unanimous, 4-0, 1 absent.

Councilman Kanuck moved the Town purchase U8, U10 and U12 goals for the ball field by Veneer Technologies, second by Councilman Blunt. Vote: unanimous, 4-0, 1 absent. 

Public Comment

Shelley Casey stated that with all due respect, she had been to meetings since this all started and that the Town is not in business to run soccer and why isn’t the recreation board making that decision.  Councilman Kanuck stated that the Recreation Board was blind-sided.  Mrs. Casey asked why it was taken from them. Councilman Kanuck stated because they were not informed. 

Council Comments

All Council members expressed appreciation to the constituents for being present. They also thanked the staff for being at the meeting and for continuing to do a good job. 

Ray Murdoch asked Council what he could do now.  He asked Council members why they didn’t pass his subdivision.   He asked if his subdivision is dead.  Does he keep going?  He stated that through it all, it made him feel like a carrot was dangled in front of him. He just wanted to know where he stands.  Mayor Garner stated that he thought it would be appropriate for Council to have answers for him.  Councilman Heath stated that his concerns were on non-contiguous annexations. Mr. Murdoch stated that he knows of a number of non-contiguous annexations.  Councilman Heath stated that he could not speak for the rest of the Council.  No other Council members responded.    Ray Murdoch thanked the Council for their time.

Councilman Blunt thanked everyone for their efforts in preparing for the hurricane.  He asked about the water tank at the substation; everyone wants to know when water is going to be put into it.  Chief Holt stated that he was waiting for vendors to return his call with a price. 

Mayor Pro Tem Davis was most emphatic in expressing his concerns regarding the no availability of water in the water tank.  

Mayor Pro Tem Davis thanked Marty for putting the flags up for 9-11.

Mayor Garner stated that Councilman Lindblade met with Manager and him to inform them that he was resigning his position as Council member to accept a position in Gettysburg and he was asked at that time for a letter of resignation which could be presented to the Council but it had not been received. Mayor Garner stated that an email he had received is accepted as a resignation letter according to our attorney. Mayor Garner wished Eric Lindblade the best.  Councilman Blunt moved to accept Eric Lindblade resignation letter, second by Councilman Kanuck. Vote: unanimous, 4-0, 1 absent.

Mayor Garner asked Council what their wish was on how to fill this position.  Mayor Pro Tem Davis suggested that those who want to be considered for the vacancy submit a one page resume to the Town Hall; to then schedule a work shop to choose the best one for the position.

Councilman Kanuck moved to publish an ad in the Carteret County News Times for those seeking to fill the vacant position on the Town Council to provide a one page resume to the Town Hall by close of business on September 23rd; that Council have a special meeting on Tuesday, September 30, at 5 pm to make a selection and administer the oath to the selectee on October 7th second by Councilman Blunt. Vote: unanimous, 4-0, 1 absent.

Mayor Garner said if there was no further business, he would ask for a motion to adjourn. Councilman Blunt moved to adjourn at 10:44 pm, second by Councilman Kanuck. Vote: unanimous, 4-0.  


Penny Weiss, CMC, CTC					Derryl Garner
Certified Municipal Clerk					Mayor 
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