TOWN OF NEWPORT


Council Meeting

August 5th, 2009
Present: Mayor Derryl Garner, Mayor Pro Tem Kenneth Davis, Councilman Richard Kanuck, Councilman David Heath, Councilman Jan Garber, Town Manager Richard Casey, Attorney, Nelson Taylor and Derek Taylor. Absent: Councilman Franklin Blunt.
Mayor Garner called the monthly meeting for the Town of Newport to order at 6:00 pm. 
Mayor Garner asked Council to excuse Councilman Blunt at his request. Mayor Garner led the pledge of allegiance and gave the invocation. 

Councilman Garber move to excuse Councilman Blunt, second by Councilman Heath. Vote: unanimous, 4-0.
Mayor Garner asked if there were any changes to the agenda. Mr. Casey informed Council that he had received a letter from East Carolina Consulting, PLLC asking to remove the Sketch Plan for Gracelyn Park Phase IV from the agenda due to some valid concerns and comments that were presented to him. Councilman Heath moved to table agenda item #6 to the next scheduled meeting, second by Councilman Kanuck. Vote: unanimous, 4-0, 1 absent.  

Councilman Heath moved to adopt the agenda as presented, second by Mayor Pro Tem Davis. Vote: unanimous, 4-0, 1 absent.

Mayor Garner asked for disposition of the minutes for the meetings of July 7th, 2009. There were no changes.  Mayor Pro Tem Davis moved to approve the minutes as presented, second by Councilman Heath. Vote: unanimous, 4-0, 1 absent. 

Citizens Comments

Mayor Garner extended the courtesy of the podium to any constituents wishing to address the Council.  
Mayor Garner recognized James Blakely, 260 Sanderson Road. Mayor Garner stated that James has a visiting student from Japan. James Blakely stated that he was a member of the 4-H Roadrunner Club and had invited Takumi Makino, an International Exchange Student from Toyota, Japan who is visiting his family. The Mayor welcomed Takumi and presented him with a Newport lapel pin.

Mayor Garner recognized Mr. Casey for the rest of the agenda. Mr. Casey stated that the next item on the agenda is a public hearing on the proposed annexation of real property located at 593 Chatham Street.  This is a voluntary, contiguous annexation.  The Planning Board voted to approve this annexation at its April meeting and pending the results of the public hearing. He recommended approval of the ordinance to extend the corporate limits of the town to include this property. 

Mayor Garner stated that this public hearing has been duly announced and posted.  Councilman Garber moved to open the public hearing, second by Councilman Kanuck. Vote: unanimous, 4-0, 1 absent.  Mayor Garner asked if there was anyone present who wished to speak please raise their hand.  There was no response. He asked again and there was no response. Councilman Kanuck moved to close the public hearing, second by Councilman Heath. Vote: unanimous, 4-0, 1 absent.  

Councilman Heath moved to approve the proposed annexation of real property located at 593 Chatham Street, parcel #634805097972000, owned by JE Waddell as presented, second by Councilman Garber. Vote: unanimous, 4-0, 1 absent.
Mr. Casey stated that the next item on the agenda is that Council would be asked to amend the Town Code, Chapter 3, Alcoholic Beverages, Section 3-1- Closing hours for sale.  The current section incorrectly restricts the sale of malt beverages for on-premise consumption between the hours of 1:00pm Sunday and 7:00pm Monday.  The NC general statutes only allow a city to prohibit such sales during any or all of the hours from 12:00 noon on Sunday until 7:00am on the following Monday.  The current section's reference to 7:00pm on Monday is a typographical error that occurred when the Town's ordinances were codified.  Minutes of the Town Board meeting of April 3, 1990 show the intended time to be 7:00am, not 7:00pm. We are also including wine in the prohibition, since it doesn't make sense to prohibit the sale of malt beverages while allowing the sale of wine.  After speaking with the Town Attorney he advised that Chapter 3 – Alcohol Beverages, Section 3-1, of our Ordinance should read as follows:

"It shall be unlawful to sell malt beverages, unfortified wine, and fortified wine for on-premises consumption between the hours of 12:00 Noon on Sunday and 7:00 AM on Monday of each calendar week.  Provided, however, that this section shall not apply to establishments having State Brown-Bagging or Mixed Beverage Permits." Mr. Casey recommends approval of the amendment. Mr. Garber suggested that it was not fair to allow some establishments to be exempt. After a worthwhile discussion, 
Councilman Garber moved to delete the Town Code, Chapter 3, Alcoholic Beverages, Section 3-1- Closing hours for sale in its entirety, second Mayor Pro Tem Davis. Vote: 3 ayes, (Garber, Kanuck and Davis), 1nay (Heath), 1 absent (Blunt), motion carried to delete the above section.
Mr. Casey stated that the next item on the agenda is that Council would be asked to approve an amendment to the Town's Water & Sewer Ordinance.  Last year, House Bill 2499 concerning Drought Management Legislation was passed by the NC General Assembly.  Among other things, the legislation requires that all new in-ground irrigation systems connected to local government water systems must be separately metered as of July 1, 2009.  You have been provided a copy of the proposed change to the ordinance, Article II, Section 10. He recommended approval of the change. 

Councilman Garber moved to approve the Water/Sewer Ordinance, Article II, Section 10, Irrigation Services as presented, second by Councilman Kanuck. Discussion: Mayor Pro Tem Davis asked if this would be a separate meter and would the customer have to pay for new service.  Clay Dulaney, Water/Sewer Supervisor stated they will be charged for the water used only on the irrigation usage. It will be a separate line for the irrigation usage on the water bill. After discussion, Vote: unanimous, 4-0, 1 absent.
Department Head Reports: (Copies included with agenda package) 

Town Manager – Mr. Casey advised the Council that they have a copy of the financial report. He announced that the landfill bans that will take effect October 1, 2009 and the Town Hall Meeting we've set up with the ECC on September 17th to discuss the Watershed Management Plan. He stated that the auditor will be here this week getting information for their yearly audit. 
Town Clerk/Tax Collector – Ms. Weiss had nothing to add to her report. 

Finance Officers – Mr. White had nothing to add to his report. 
Building Inspector. – Mr. Chambers had nothing to add to his report.
Recreation – Kelley Caldwell had nothing to add to her report.
Police Dept. – Chief Clark had nothing to add to his report. 

Fire/Rescue – Chief Figg had nothing to add to his report.   

Water/Sewer – Clay Dulaney thanked Public Works for their assistance with the installations of the sewer line at the Elementary School. Everyone worked together well.
Public Works – Marty Mensch had nothing to add to his report .
Fleet Maintenance
 - Jimmy Bristle had nothing to add to his report. 
Citizens Comments

There were none. 
Council Remarks: 

Council expressed appreciation to the constituents for being present and employees for continuing to do a good job. Councilman Garber asked Mr. Casey to have a representative from Waste Industries to attend out next meeting reference to the “green recycling bins.”  Councilman Kanuck thanked Lori Willis for a great job on the “National Night Out”. He also stated that in one of the department reports it suggested that the Town be relieved of the responsibility to pay ½ of the Newport Little League electric bill and made no mentioning of Babe Ruth’s. He stated that if we take it away from Little League then we should take it away from Babe Ruth also. Mr. Casey agreed, and stated that the Recreation Advisory Commission is aware of that. He also stated that there was never a Council action taken that we could find that mandated that the Recreation funds would be used to pay the electric bills, so there is no action required from Council. However, the Recreation Advisory Commission is well aware of their budget this year. Mayor Pro Tem Davis asked how the Taxi Cab investigation was going.  Mr. Casey deferred commenting on this subject at the present time. Mr. Davis commended the Fire Department on an EMS call at the Moose Lodge, good Job. Mr. Davis also thanked James Blakely for inviting an exchange student from another country. 
Mayor Garner asked if there was anything else to come before the Council.  Mr. Casey stated that the Attorney has requested a closed session so Council can consult with the Town Attorney’s to consider and give instructions concerning a potential claim as provided by N.C.G.S 143-318.11(a)(3) and there will be no action taken as a result. 
Mayor Garner informed everyone that a closed session means that the visitors and members of the audience are excused from this meeting and which includes the Mayor, Council, Manager and Attorney.

Councilman Garber moved to go into closed session, seconded by Councilman Kanuck. Vote: unanimous, 4-0, 1 absent.
There was discussion.
Councilman Heath moved to go out of closed session and back into regular session, second by Councilman Kanuck. Vote: unanimous, 4-0, 1absent.

Mayor Garner stated that if there is nothing else to come before the Council, he would entertain a motion to adjourn. Councilman Heath moved to adjourn at 7:30 pm, second by Councilman Kanuck. Vote: unanimous, 4-0, 1 absent. 
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