TOWN OF NEWPORT                      

Council Meeting

November 3rd, 2009
Present: Mayor Derryl Garner, Mayor Pro Tem Kenneth Davis, Councilman Franklin Blunt, Councilman David Heath, Councilman Jan Garber, Councilman Richard Kanuck, Town Manager Richard Casey, Attorney, Nelson Taylor and Derek Taylor. Absent: Clerk, Penny Weiss.

Mayor Garner called the monthly meeting for the Town of Newport to order at 6:00 pm. Mayor Garner led the pledge of allegiance and asked Reverend Eric Lindblade to give the invocation. 

Mayor Garner asked if there were any changes to the agenda. There being none, Councilman Garber moved to adopt the agenda as presented, second by Councilman Kanuck. Vote: Unanimous.   

Mayor Garner asked for disposition of the minutes for the meetings of October 6, 2009. There were no changes.  Councilman Blunt moved to approve the minutes as presented, second by Councilman Garber. Vote: Unanimous.

Mayor Garner extended the courtesy of the podium to any citizens wishing to address the Council.  There were none.

Mayor Garner called on the Manager, Mr. Casey, to introduce the next agenda items.

Mr. Casey stated that item 5 on the agenda is a public hearing on the rezoning of the Ballou Enterprises, Inc. property at the east end of Fort Benjamin Road.  The 44.8 acres is currently zoned R-20, R-15 and IW.  The applicant is seeking to have the entire property zoned R-20.  The Planning Board recommends approval.  Pending the results of the public hearing, Council is asked to consider the ordinance to amend the Town zoning map as presented.

Mr. Blunt moved to open the public hearing, second by Mr. Kanuck.  Vote: 5-0.  The first speaker was Mr. Wade Nelms, Carteret County Commissioner.  Mr. Nelms spoke about the historical significance of the Newport Barracks and the Civil War battle that took place there.  He left reference material for the Council to review and suggested that the Council delay action on this subject until further research was conducted.  Mr. Eric A. Lindblade (A former member of Council) also spoke about the historical significance of the property, as well as the archeological significance.  He recommended further due diligence by Council and a more full assessment of the site before action being taken.  He emphasized that progress could be accommodated along with a respect for historic preservation.  Mr. Chuck Dwyer spoke about his concern for the water quality in the Newport River and the adverse affect development at the site might have.  Ms. Kay Hewitt also spoke about the historical significance of the site and asked that Council delay action.  Mr. Brian Salter of Davis, N.C., suggested the Town should seek funding to purchase the property and develop a historical resources ordinance.  Ms. Melissa Berryman, legal representative of Ballou Enterprises, Inc. stated that the R-20 zoning would provide more compatible zoning and meet the affordable housing needs in Newport.  She also emphasized that this rezoning will not result in the start of development.  Mr. Neil Whitford, legal representative of Ballou Enterprises, Inc. stated that the CAMA land use plan did not refer to this property as a historically significant site.  He stated that the civil war site could be respected while using the land, and cited other areas where this has occurred.  He emphasized that the property could be developed as currently zoned, but it would be better if it was rezoned R-20.  He said that the developer would incorporate civil war preservation into any development.  Councilman Kanuck moved to close the public hearing; second by Councilman Blunt.  Councilman Davis asked the Town attorney if there was a potential conflict of interest based on his prior business relationship with Sonny Ballou. 
Mr. Nelson Taylor stated that there was no conflict.  Councilman Kanuck moved to approve and adopt zoning ordinance number Z2009-01, an ordinance to amend the Town of Newport zoning map and to rezone the Ballou Enterprises property from IW and R-15 to a zone of R-20, residential agricultural; second by Councilman Blunt.  Councilman Heath suggested that Council take a reasonable delay to see if there was anything to further consider.  Councilman Garber stated that he resented the movement by the people who spoke against the motion because they didn’t come forward until the twelfth hour.  He said it was their responsibility to do the necessary research on the site before any development was proposed.  He stated that it was not right to encumber the owner’s property through further delay. Vote: 3-2 (Davis, Heath).  Passed on first reading.

Councilman Kanuck moved to change the agenda to accommodate Ms. Carolyn Simmons; second by Councilman Garber.  Vote: 5-0.

Mayor Garner presented a plaque to Carolyn Simmons recognizing her many years of service to the Town as Head Librarian.

Council was asked to adopt a resolution of sympathy for the family of Mr. Gary Carter.  Motion to adopt by Councilman Garber; second by Councilman Kanuck.  Vote: 5-0.  Mayor Garner presented the resolution to the Carter family.

Mayor Garner recognized Ms. Angela Clark for her work as Chairperson of the Hootenanny committee and for volunteering again to be the Chairperson of the Christmas parade.  He also thanked the volunteers and contributors to the Hootenanny.  Ms. Clark stated that the Christmas parade would be on December 6th at 3:00pm.  She said that many people had suggested that the Grand Marshal be Mr. Lonnie Chisenhall, and she asked the Council to approve that.  Councilman Blunt moved to accept Mr. Chisenhall as the Grand Marshall; second by Councilman Kanuck.  
Councilman Davis asked what contributions Mr. Chisenhall had made to the Town.  Mayor Garner replied that Lonnie had become an outstanding professional baseball player and his performance was very complimentary to the Town.  Councilman Davis mentioned that Mr. Chisenhall was a convicted felon and that Monroe Garner would be a better choice for Grand Marshal.  Vote: 2-3 (Garber, Davis, Heath).  Councilman Davis then moved that Monroe Garner be named the Christmas parade Grand Marshal; second by Councilman Garber.  Vote: 4-1.  Councilman Garber moved that Mr. Chisenhall be named the alternate Grand Marshal; second by Councilman Davis.  Vote: 5-0. 

Mr. Casey stated that the next agenda item is a public hearing on the Cedar Creek Village Planned Unit Development.  The purpose of the hearing will be for Council to consider a Planned Unit Development zoning amendment, to review the preliminary plat, to review the final plat and to consider issuing a Conditional Use Permit.  All staff reviews are complete and the Planning Board recommends approval.  Pending the results of the public hearing, he recommended approval of the four motions presented.  

Councilman Kanuck moved to open the public hearing; second by Councilman Garber.  Vote: 5-0.  Ms. Kim Willis, who had been administered an oath by Ms. Caldwell earlier, spoke to thank the Council for its consideration of her unusual request.  Mr. Gary Cashwell, the owner of adjacent property, was sworn in by Ms. Caldwell, and asked questions regarding the ramifications to his property and the road.  Mr. Chambers and Ms. Willis answered the questions.  Councilman Heath asked about the density of the project and asked for a description of the townhouses.  Councilman Heath moved to close the public hearing; second by Councilman Kanuck.  Vote: 5-0.

Councilman Garber moved to amend the Residential Agricultural (R-20) zoning to Conditional Use, Planned Unit Development (PUD) as shown on the preliminary plat entitled H.I. Dowling Land Newport Township, Carteret County, North Carolina, prepared by Stroud Engineering, P.A. dated 9/11/09, for a 14-lot town house residential project; second by Councilman Heath.  Vote: 5-0.

Councilman Garber moved to approve the preliminary plat of the Cedar Creek Village Planned Unit Development as shown on the plat map entitled H.I. Dowling Land Newport Township, Carteret County, North Carolina prepared by Stroud Engineering, P.A. dated 9/11/09, for a 14-lot town house residential project; second by Councilman Kanuck.  Vote: 5-0.

Councilman Garber moved to approve the final plat of phase one of the Cedar Creek Village as depicted on the plat entitled Cedar Creek Village Phase One, a Planned Unit Development prepared by Stroud Engineering, P.A. dated 10/22/09, for an 8-lot town house residential project, and issue the conditional use permit case number PUD2009-01 for Cedar Creek Village; second by Councilman Kanuck.  Vote: 5-0.

Councilman Garber moved to approve and issue the conditional use permit for phase one of the Cedar Creek Village Planned Unit Development, case number PUD2009-01; second by Councilman Kanuck.  Vote: 5-0.

Mr. Casey stated that the next agenda item was for   Council to consider a resolution approving the Town's participation in the Carteret County Multi-jurisdictional Hazard Mitigation Plan update process.  Federal and state laws require that each local government adopt and maintain such a plan.  Eight municipalities in Carteret County, including Newport, wish to be included in a countywide plan in order to meet the plan requirements through cost sharing.  The county will pay $30,000 towards the cost to update the plan and each of the eight municipalities will pay $1,078.  He recommended approval of the resolution.  Councilman Heath moved to adopt the resolution; second by Councilman Kanuck.  Vote: 5-0.

Mr. Casey stated that the next agenda item was for Council to consider bids for the purchase of a new jet vac (jet rodder) truck.  The Town has received two responsive bids through the formal bidding process as outlined in the North Carolina General Statutes.  The base bid from Southern Municipal Equipment Company for $253,473.90 is $6,196.90 less than the base bid received from Jet Vac Sewer Equipment Company.  The staff has completed a thorough review of the bids, contacted numerous operators of both types of vehicles, and inspected and operated both types of vehicles.  He said we're convinced that the Vac-Con truck offered by Southern Municipal Equipment Company offers the best value and represents the best use of public funds.  He recommended that Council approve the award of the contract to purchase the jet vac truck to Southern Municipal Equipment Company and authorize the Town Manager to negotiate the terms of the agreement for the purchase.  Councilman Davis moved to table agenda items 10, 11, and 12 until the December Council meeting.  When asked why, he said he wanted time to conduct some additional research.  Councilman Heath seconded the motion.  Councilman Garber stated that the Council had had enough time to review this purchase and that Council should trust the staff’s research.  Councilman Davis said that before the Town accepts an additional $300,000 in debt, there should be further research.  Councilman Blunt stated that the Town has been spending money to rent this equipment in the past.  Councilman Garber stated that the down payment for the jet vac had been included in this year’s budget.  Councilman Davis said that he didn’t vote in favor of the budget.  Vote: 1 (Davis)–4.  Councilman Garber moved to accept the bid for the jet vac truck as presented by the Manager; second by Councilman Heath.  Councilman Davis asked a series of questions regarding the indirect costs of the truck purchase.  Vote: 4-1 (Davis).

Mr. Casey stated that the next agenda item was for Council to consider a resolution approving financing terms for the purchase of the jet vac truck.  We received quotes from four banks and the best offer is from Branch Banking and Trust Company.  The best interest rate offered was for a five-year term at 3.05% interest for a loan up to $250,000.  We budgeted $50,000 for a down payment in this year's budget.  He recommended approval of the resolution.  Councilman Garber moved to approve the resolution as presented; second by Councilman Kanuck.  Vote: 4-1 (Davis).

Mr. Casey stated that the next agenda item was for Council to consider the purchase of a sewer TV camera truck from Southern Municipal Equipment Company for a price of $35,000.  This discounted price is valid only if the Town accepts the company's bid on the jet vac truck.  Our bid request for the jet vac truck included an alternate bid item for a TV system, and each bidder provided an alternate bid.  During the course of our bid review, we discovered that Southern Municipal Equipment Company had a used TV camera system truck available for sale.  Based on the truck system's advertised capabilities, we asked them to bring it to Newport in order to inspect and operate it.  The truck offers a camera capability that is independent of the jet rodder, but can be used in conjunction with the jet rodder.  The system also far exceeds the camera specifications in the alternate bid request, but at a price comparable to the alternate bid prices.  It should be pointed out that a camera system is necessary in order to effectively operate the jet rodder.  The Manager recommended approval of the offer to purchase the sewer TV camera system truck from Southern Municipal Equipment Company for $35,000.  Councilman Garber moved to purchase the sewer TV camera system truck as presented; second by Councilman Blunt.  Vote: 4-1 (Davis).

Mr. Casey stated that the next agenda item was for Council to consider a bid from James L. Cayton Associates for $33,766 for 280 feet of sewer line replacement on Merrywoods Drive.  The line is failing and it is no longer cost-effective to repair.  We received three responsive bids for the project and Cayton's bid was $4,624 less than the next lower bid.  He recommended approval.  Councilman Blunt moved to accept the offer as presented; second by Councilman Garber.  Vote: 5-0.

Mr. Casey stated that the next agenda item was Department Reports.  He mentioned that Council had been provided a monthly finance report for their review.  He also reminded everyone that the Roberts Road bridge work was scheduled to begin November 9th and would be ongoing until April 1st, 2010.  He mentioned that we recently received a report of a sewer plant inspection that took place in August and the state found that the system was compliant.  He also thanked all the departments for their cooperation on the Hootenanny.  No department heads had additional comments. 

There were no public comments during the second public comment period. 

During Council remarks, Councilman Heath thanked the Hootenanny volunteers.  Councilman Blunt thanked the citizens for attending and thanked the employees for doing a good job, even if they’re sometimes doubted.  Councilman Garber said that based on election results, it looks like he’ll be off the Council.  He said he had enjoyed his time.  Councilman Kanuck also said that this was his last meeting.  He thanked the citizens for attending and the employees for the great job on the Hootenanny.  Councilman Davis stated that he never said the staff doesn’t do a good job.  He said the staff doesn’t hear the criticism he receives from citizens.  He mentioned the upcoming Veterans Day Parade and the FFA barbeque this weekend.  He told Councilman Kanuck that he appreciated his service on the Council.  He stated that government is supposed to work for the people, not the other way around.  Mayor Garner recognized Gary Carter, Angela Clark and others who have volunteered.  He recognized Kay Hewitt’s years of service as Chairman of the Christmas Parade.

Councilman Garber moved to adjourn the meeting; second by Councilman Blunt.  Vote: 5-0.  Meeting adjourned at 8:34pm.   

Dick Casey, Manager                                                               Derryl Garner
Acting Clerk
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